Vol. 44—Ho. 45
3-6-79

PAGES
12149-12397

”"‘l

TUESDAY, MARCH 6, 1979

highlights

MILITARY ASSISTANCE FOR AFBICAN
COUNTRIES

Presidential determination 12151
SALE OF DEFENSE ARTICLES AND

SERVICES TO BOTSWANA .
Presidential determination 12153
1979 SUMMER YOUTH EMPLOYMENT b
PROGRAM

Labor/ETA publishes final rules for implamentation under the
Comprehensive Employment and Tralning Act effective
4-1-789 (Part VIl of this Issus) 12394

VISTA GRANTS

ACTION sets forth compatitive procedure for acceptance and

review of applications 12228
AID TO FAMILIES WITH DEPENDENT

CHILDREN

HEW/SSA plans to revwrite and reorganize its current regu’a- .
tions on computations of cash bsnefits 12205

. HEW/SSA ssues notica of decision to develop regulations on

inclusion of children recelving old-age, survivors, or disabilily
Insurance 12214

ALIENS

Justice/INS issues a final rule refating to adjustment of status

for certaln persons paroled into the U.S. as rerugses- effectiva

date 3-6-79 12157
BOND OF ALIENS

Justice/INS proposes to amend rnules with respect to amest

and releass; comments by 5-7-79 7 12199
COLOR ADDITIVES .

HEW/FDA postpones closing date of proviztonal [isting of lezd .
acetats 0 9-1-79 12169
HEV/FDA propases to postpons closing date of provisional

listing of laad acetate to 3-1-80; comments by 5-1-79
DRINKING WATER

HEW/FDA amends its regulations govaming prozéssing and
bottling; effective 7-1-79 12173
BOTTLED WATER

HEW/FDA iscues final revislon In the regulation for qua'ity
standard; effective 7-1~79; obiections by 4-5-79 ececerceneee. 12169
ENFORCEMENT POLICY

HEW/FDA revices regulation on Issuing a notice of an oppor-

tunity to prezent visws In order to clasify and simplify hearing
procedures; elfectve 3-6-79 12154
MEDICAL DEVICES

HEW/FDA announces avallabTty of genedc device name
index for classification regulations 12269

12285

CONTINUED INSIDE



AGENCY PUBL‘/ICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/

Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday Tuesday Wednesday Thursday Friday
DOT/COAST GUARD USDA/ASCS ‘ DOT/COAST GUARD USDA/ASCS
DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS
DOT/FAA USDA/ENS DOT/FAA USDA/FNS
DOT/OHMO USDA//FSQS DOT/OHMO USDA/FSQS
DOT/0PSO USDA/REA . DOT/0PSO USDA/HEA
CSA MsPB*/OPM* CSA MSPB*/OPM*

LABOR LABOR
HEW/FDA HEW/FDA

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day |
following the holiday. L - ’ /

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408.

*NOTE: As of Januéry 1, 1979, the Merit Systems Protection Board (MSPB) and the Office of Personnel Management (OPM)
will publish on the Tuesday/Friday schedule. {MSPB and OPM are successor agencies to the Civil Service Commission.)
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general applicability and legal effect, documents required to be published by Act of Congress and other Federal sgoncy
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INFORMATION AND ASSISTANCE

Questions and requests for specific mformatlon may be directed to the following numbers Generali mqumes may be

made by dialing 202~523-5240.

FEDERAL REGISTER, Daily Issue: ) PRESIDENTIAL PAPERS:
Subscription orders (GPO) .....ccccveue 202-783-3238 Execltive Orders and Proclama- 523-5233
Subscription problems (GPO).......... 202-275-3054 tions.
“Dial - a - Reg” (recorded sum- Weekly Compilation of Presidential 523-5235
mary of highlighted documents Documents. i
_ appearing in next day’s issue). - Public Papers of the Presidents...... 523-5235
Washington, D.C. ...cueeereneas 202-523-5022 Index 523-5235
Chicago, llI 312-663-0884 .
Los Angeles, Calif vvnvrrroee 213-688-6694 | © UPB‘B:.C LL:\,WS' b ers and dat s05. 5265
Scheduling of documents for 202-523-3187 ubiic Lav numBers and dates....... 523-5282
publication. N 3 .
Photo copies of documents appear- 523-5240 Slip Law orders (GPO) ...cccccenccsess 275—3039
ing in the Federal Register. ‘ ) .
Corrections ‘ | §23-5237 U.S. Statutes at Large......ceceesenrensese 523-5266
. . 523-5282
Public Inspection DesK....ccoceeeerurncns . 523-5215 Index * §93-5066
Finding Aids. 523-5227 ° n s
Public Briefings: “How To Use the §23-5235 .
Federal Register.” . U.S. Government Manual................... - 523-5230
Codeof Ffederamegu!atlons (CFR).. ggg:gg; g Automation 593-3408
Finding Aids §23-5227 | _Special Projects 523-4534
i "HIGHLIGHTS—Continued
ARIMAL DRUGS POWER PLANT AND INDUSTRIAL FUEL USE

HEW/FDA postpones final action on proposal to redef‘ ne
articles used in production of medicated animal feeds ........... "
HEW/FDA extends time for filing comments on notice of intent
regarding sterility and pyrdgenicity of injectable animal drugs.
comments by 6-1 3-79

CONSERVATION OF ANTARCTIC ANIMALS
AND PLANTS

NSF proposes 1o conserve and protect; comments by 5-7-79..

ENDANGERED SPECIES

Interior/FWS issues requirement to withdraw or supplement
proposals to determine various U.S. taxa of plants and wildlife
(Part IV of this issue)

AUTOMOBILE PARTS OR ACCESSORIES,
SPCRTING GOODS, AND FIREARMS

Treasury/IRS issues notice of proposal to publish constructive
sale price percentages; comments by 4-30-79......sicsrerineas

PUBLIC UTILITY METERS

12208

12208

12214

12382

12314

FCC terminates its nofice of inquiry into the need to develop -

frequency allocations and regulations for remote reading ........

PUBLIC UTILITY DISTRIBUTION SYSTEMS

FCC proposes provisions for use of radio; comments by
4-30-79 ...
POWERPLANT AND INDUSTRIAL FUEL USE

DOE/ERA extends period for public comment on proposed
--forms for petitioning for exemptions from prohihitions; new
deadline 3-26-79 .:

12220

12221

12236

ACT OF 1978

DOE/ERA extends period to 3-12-79 for comments on pro-
posed implementation

FOREIGN OIL SUPPLY AGREEMENT REPORT

DOE/EIA issues nolice of reporting requirements; form by
5-7-79

Ol AND GAS PRODUCERS

SEC announces ils view on accounting changes a v
SEC withdraws a proposal for {ollowers of the full cost method
of accounting

UTILITY RELbCATlON AND ADJUSTMENT

DOT/FHWA Issuas notice of proposed rulemaking to solicit
comments on anticipation of future revision; comments by
4-30-79

SMALL WATER SUPPLY FIRNIS

SBA proposas lo establish size standard for SBA loan guaran-
tecs; comments by 4-5-79

SECURITIES
SEC publishes proposed rule en remuneration permitted affii-
ated persons of registered Investment companies acting as
brokers in over-the-counter Uansactions; comments by
4-13-79
SEC proposes rule regarding agency transactions by affiliated
persons on a sccurilles éxchange; comments by 4-13-79 ...

COST PRINCIPLES FOR EDUCATIONAL
INSTITUTIONS |

OMB provides more consistent treatment of cost and clarifles
provisions (Part Il of this i§sua)
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12227

2232

12163
12201~

12209
>

12200

12204 .
12202

12368

iii



HIGHLIGHTS—Contmued

CHANGE IN FEE FOR CONSULAR SERVICES
State proposes to increase charge for execution. of the appli-
cation for passports; comments by Fc TR 2 £ IO
COST-BENEFIT METHOD

. Administrative Conference of the United States solicits com-
ments on dec:s}onal processes comments by 3-23-79 ..........
TAX EXEMP]‘ION SECTION 8 PROJECTS
HUD amends its rules to provide low-income housing; effective

4-5-79 (Part Il of this issue)

PROFIT POLICY FOR NEGOTIATED
CONTRACTS . A
OMB issues notice' of avallablmy and request for comment on
potential approach; comments by 5-1-79 _.......ccccoermnervcvcrcnene.
NATIVE AMERICAN PRIVATE SECTOR
INITIATIVES PROGRAM
Labor/ETA provides p]ans for allocating funds ............... N

MARITIME MOBILE SERVICE

_FCC sets forth rule deleting provisions which authorize the use
of radio telegraphy by limited cc_)ast stations; effective 4-6-79
OCEAN COMMON CARRIERS

FMC publishes statement of policy to assist compliance with
wage and price standards; effective 3-6-79 .....ccccuerverrrerrersrne

GUM’NAVAL STORES

USDA/CCC considers establishment of price support program
for 1979-crop; comments by 4-6-79

12209

12198
12358

12225 -

12288

12194

12194

12199

. Part IV, Interior/FWS

FERROALLOYS FROM SPAIN

Treasury/Customs announces receipt of countervailing duty
petition and initiation of investigation

MEETINGS—
Advisory Council on Historic Preservation, Protection of
. Historic and Cultural Properties, 3-22=79...c.umsiicnmice

Commerce/Census Census Advisory Committee on Popu-
lation Statistics, 4-6-79 ..
Labor/8LS: Business Research Advisory Council's Commits
tee on Manpower and Employment, 3-26-79....
NFAH: Humanities Panel, March and April meellngs. ssssrens
SBA: Region IV Advisory Council, 3-23-79 ...cusmuennens s
Region VI Advisory Council, 4-6-79 ...
State: Shipping Coardinating Committee, Subcommittee on
Safety of Life at Sea, 3-20-79

HEARINGS— -

SBA: Chief Counsel for Advocacy, Small Fue! Oil Dealers'
Price and Supply Problems, 3-14-79............ teostssaasatsesnessia
Treasury/IRS: Employment taxes with respect to employees
of related corporations, 4-5-79

SUNSHINE ACT MEETINGS.

SEPARATE PARTS OF THIS ISSUE

Part Il, HUD
Part lil, OMB-

aesnetadiancane

~

Part V, Interior/FWS
Part VI, Interior/FWS
Part VI, Labor/ETA

12312

oy
12229

12230

12287
12301
12311
12312

12312

12311

12213
12330

12358
12368
12382
12386
12390
12394

remmders

i (The items in this list were editorially compiled as an aid to FEDERAL Rscrsm users. Inclusion or exclusion from thls 1ist, has no legal
significance, Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publlcatlon.

4
\

‘| - 'Rules Going Into Effect Today

CAB—Unused authority procedures; require-
ments for notices of completion of 13
weeks of service, and for notices by

incumbents of

ice

induguration of. serv-

4657; 1-23-79
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THE PRESIDENT
Administrative Orders N
African countries, military as-
¢ sistance (Presidential Deter-
. mination No. 79-4 of Jan. 31,
' 1979)
Botswana, sale of defense arti-

cles and services (Presidential
Determination No. 79-5 of
Feb. 6, 1979)

EXECUTIVE AGENCIES

ACTION

Notices -

Caompetitive applications; VIS-
FA grants procedure ...... resnannes

ADMINISTRATIVE CONFERENCE OF
UNITED STATES

Proposed Rules

Agency regulatory decisional
processes; cost-benefit and
analytical methods .....ceeiens .. 12198

AGRICULTURAL MARKETING SERVICE

N

12151

12153

12228

Rules

Nectarines, pears, plums, and
pedches grown in Calif....cccvceees 12156

AGRICULTURE DEPARTMENT

See also Agricultural Marketing
Service; Animal and Plant .
Health Inspection Service;
Commodity Credit Corpora-
tion. :

Rules

Committee management, advi-
sory and other; changes in re-
sSpONsibilities ....cceeeice sreseneresen -12156
Notices -
Committees; establishment, re-

newals, terminations, etc.:
Meat Pricing Task Force ......... 12229

ALCOHOL, DRUG ABUSE, AND MENTAL
HEALTH ADMINISTRATION
Notices

Committees; establishment, re-
newals, terminations, etc.:
Scientific Counselors Board.,.. 12269

ANIMAL AND PLANT HEALTH INSPECTION
SERVICE

3

Rules
Livestock and poultry quaran-
tine: -
‘Exotic Newcastle disease ........ 12159
Pseudorabies; correction.......... 12159

contents

-

' ARMY DEPARTMENT  °

See also Engineers Corps.
Notices
Environmental statements;

availability, etc.:
Louisville, Ky.; proposed port
" and industrial park ... 12230
Privacy Act; systems of records 12231
ARTS AND HUMANITIES, NATIONAL
FOUNDATION
Notices
Meetings:
Humanities Panel .......
CENSUS BUREAU
Notices
Meetings: .
Population Statistics Census
Advisory Committee ...

COMMERCE DEPARTMENT
See also Census Bureau.

Notices

Organization and functions:
National Oceanic and Atmos-

12301

serssessussace

12230

pheric Administration .......... 12230
United States Fire Adminis-
tration 12230

COMMODITY CREDIT CORPORATION
Proposed Rules

I.0an and purchase programs:
Gum naval stores ..o

CUSTOMS SERVICE
Notices
Countervailing duty petitions
and preliminary determina-
tions:
Ferroalloys from Spain...ee.
Privacy Act; systems of records

DEFENSE DEPARTMENT

See Army Department; Engi-
neers Corps. ©

ECONOMIC REGULATORY
ADMINISTRATION

Notices
Powerplant and industrial fuel
use: .
"Prohibijtions; forms for peti-
tions for exemptions; inqui-
Iy
Proposed Rules
Powerplant and Industrial Fuel
. Use Act of 1978, implementa-
tion of; extension of comment
period

12199

12312
12313

&

12236

12227

EMPLOYMENT AND TRAINING
ADMINISTRATION
Rules
Comprehensive  Employment
and Training Act Programs:
Sponsors, prime; summer
youth (SYEP);inquiry .........
Notices
Comprehensive Employement
and Training Act, programs:
Native American Private Sec-
tor Initiatives; funds alloca-
tion 12288

ENERGY DEPARTMENT

See also Economic Regula-

tory Administration; Energy
Information Administration;
Federal Energy Regulatory
Commission.

Rules

Interpretation requests filed
with General Counsel’s Of-

{ice 12160

ENERGY INFORMATION ADMINISTRATION

Notices

Forelgn oil supply agreement re-
port (Form ELA-27); reporting
requirement ......cweeiccessnnnnensae

ENGINEERS CORFS

Rules .

Navigation regulations; restrict-
ed areas; St. Johns River,
Fla 12192

ENVIRONMENTAL PROTECTION AGENCY

Rules

Alr quality implementation
plans; delayed compliance
orders:

Ohio

Notices

Alr programs; fuels and fuel ad-

ditives: .

Methyl tertiary butyl ether
(MTB’E); WAIVET wevcrrsrssrsscncenrs 12242

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION -
Notices
Meetings; Sunshine Act............... 12330
FEDERAL COMMUNICATIONS
COMMISSION
Rules
Radio services, special:
Maritime services; land and
shipboard stations; telegra-
phy by limited coast sta-
tions; removal

12394

12232
r

12192

12194

vssses. recsssssesectsense
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Ry

Proposed Rules

Microwave service, private oper-
ational, fixed:

Development of frequency al-
locations and regulations ap- .
plicable to the use of radio
for the remote reading.of
public utility meters......

Radio services, special:. .

Microwave services; public
utility distribution automa-
tion SYSteMS aeeceicreneercnnsseeseneens

Notices -
Hearings, etes
Superior Broadcasting Co.,
Inc., et al
FEDERAL ENERGY REGULATORY
COMMISSION.
Notices
Hearings, etes
Alaska Natural Gas Transpor--
tation System......... tosssnorssssene 12236
Meetings; Sunshine Act .......... e 12330
FEDERAL HIGHWAY ADHINISTRATION
_Proposed Rules’
Engineering and ‘traffic oper—

12220

esssosss

"12221

12260

ations:
Utility relocation and adjust-
ments; advance notice ...... eene 12209
FEDERAL INSURANCE ADMINISTRATION.
Rules
Flood elevation determmatrons
Florida . 12180
Pennsylvania (3 documents) .. 12181,
12182
Tennessee’ 12182
Texas.. 12183
Vermont (2 documents) ........... 12184,
12185
Virginia (4 documents) ............ 12185~
12187
Washmgton (4 documents) ..... 12187-
12189
West Virginia (3 documents) .. 12189-
12190
Flood insurance; communities
eligible for sale: -
- Alabama et al...covcrnrensecnssrcnces 12176
California et al. (2 documents) 12179
FEDERAL MARITIME COMMISSION
Rules oot
Interpretations and-policy state-
ments:
Ocean common carrier compli-
ance with wage*>and price
standards 12194
Notices )
Agreements filed, ete, (2 docu- .
ments) 12261

FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISS]ON -

' Notices

Meetings; Sunshine Act:....5.u..;., 12331

. vi

CONTENTS

" FEDERAL PROCUREMENT POLICY OFFICE-

: Medical devices:

Proposed Rules
Negotiated contracts profit .
policy development; inquiry ... 12225

FEDERAL RAILROAD ADMINISTRATION

.Notices

Hazardous- matenals’ emergen-

cy order limiting movement.... 12312

. FEDEBAL RESERVE SYSTEM

Notices
Meetings; Sunshme ACE coreeeerenrene

FISH AND WILDLIFE SERVICE -
Proposed Rules '
Endangered and threatened spe-’
cies; critical habitat determi-
nation; supplement and with-
drawal requirements ............... .
Endangered and threatened spe-
cies:
Chuckwalla, San Esteban Is- -
land - 12390
Macaque, RIeSUS ...eeerresncses eoonsen 12386
Notices ‘ T
Endangered and threatened spe-
cies permits; applications (7
documents) cveecssinessenrenss. 12272, 12273

FOOD AND DRUG ADMINISTRATION
Rules

Color additives:

Lead acetate;
postponed

Enforcement policy:

Criminal violation report pri- |
or opportunity for presenta-
tion of views; hearing proce-
dures revised........oessseessssens

Water, bottled:

Radiological quality ...c.eeeeeeenns

Sanitary facilities and con-
trols

Proposed Rules

Animal drugs, feeds, and related
* products: 4
Injectable animal drugs, ste-
rlhty and pyrogenicity; m-
quiry; extension of time....... 12208
Medicated feed articles pro-- ’
ductxonhdefmltrons and con-
siderations; postponement .. 12208
Color additives:

12331

12382

closing date
12169

. 12164

. 12169

Lead acetate; closing date
postponed 12205
Notices .
Human drugs: K

Over-the-counter drugs; dan- .
druff or seborrhea; treat-’
ment or prevention .......cceeeee. 12271

- Over-the-counter drugs; oph-
thalmic hard contact lens

solutions 12270

-Generic device name mdéx for

" classification- IEg‘lﬂﬂ.thpS*:. 12269

FEDERAL REGISTER, VOL. 44, NO. 45—TUESDAY, MARCH 6, 1979 .

GENERAL SERVICES ADMINISTRATION
Notices )
Procurement, Federal:

Basic agreements available for
use by executive agencies
for acqtisition of research
and development, list.....cuuee

GEOLOGICAL SURVEY
Notices
Environmental

availability, etc.:
Spring Creek Mine, Mont ...

HEALTH CARE FINANCING
ADMINISTRATION

Notices
Drugs, limitations on payment
or reimbursement; maxi-

mum allowable cost:
Amoxicillin, ete ..cimemreoeeanenns 12271

HEALTH, EDUCATION, AND 'WELFARE
- DEPARTMENT .

See also Alcohol, Drug Abuse,
and Mental Health Adminis-
tration; Food and Drug Ad-
ministration; Health Care Fi-
nancing Administration; So-
cial Security Administration.

HERITAGE CONSERVATION AND
RECREATION SERVICE
Notices

Historic Places National Regis-
ter; additions, deletions, etc.:

12262;

statements;

12285

Alabama et al 122;13
.Alaska et al 12278
Delaware et al..aicrnninniene 12280

HISTORIC PRESERVATION, ADVISORY
COUNCIL

Notices’
Meeting 12229

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See also ‘Federal Insurance Ad-
ministration.
Rules

Low-income housing:
Tax exemption; obligations of
public housing agencies....... 12358

" IMMIGRATION AND NATURALIZATION

SERVICE :
Rules
Inspection of ‘persons applying
for admission; status of aliens
paroled into U.S. as refugees;
implementation .....eeciiceiascn
Proposed Rules
Alien deportability proceedings;
- procedures and criteria for ar-
rest and bond of alienS..cuiiii.

12157

12199



- INDIAN AFFAIRS BUREAU
Rules

Irrigation projects; operation
and maintenance charges:

Fort Hall, Idaho et al .... ... 12191
_ Klamath, Oregom .mecrnnes 12192
Proposed Rules
- Yurok voting list; quahﬁcatxons
- and procedures for prepara-
tion; INQUITY -...cccveeeseeinncnaccescnnns .12210

* INTERIOR DEPARTMENT -

/"See also Fish and Wildlife Serv-
ice; Geological Survey; Heri-
“tage Conservation and Recrea-
tion Service; Indian Affairs
Bureau; Natlonal Park Serv-
ice.

Notices

Committees; establishment, re-

newals, terminations, ete.:
Outer Continental Shelf Advi-
sory Board-(7 documents) ... 12281~
12284

Environmental

- availability, etc.:
Palo Verde Nuclear Generat-
" ing Station, Ariz.; proposed
500 KV electrical transmis-
sion line
Spring Creek Mine, Big Horn
County, Mont .....ccccceeeceeeeneann

INTERNAL REVENUE SERVICE
Proposed Rules i
“Employment taxes with respect

to employees of related corpo-
rations; hearing .....ccceeceercen.

Notices

Truck parts or accessories,
sporting goods, firearms in-
dustries, tax base for -excise
tax; determination of con-
structive sale price on retail

_ sales 12314

" INTERNATIONAL TRADE COMMISSION

Notices

Import investigations:
Alternating pressure pads .......
Meetings; Sunshine Act ..............

statements;

12285

12213

12286
12331

" INTERSTATE COMMERCE COMMISSION
" Rules

Railroad car service orders
Boxcars, substitution ..............
Freight cars; distribution ........

Notices

Hearing asmgnments (4 docu-’
MENLS) cocecccerrrrnrerevenrenens 12314, 12315

Motor carriers:

Permanent authority applica-
tions; correction (2 docu-
ments) (correction) ..............

Temporary authority applica-
tions

‘Temporary authority applica-
tions; correction ......ccecceeeeees

12196
12195

12327
12315

CONTENTS
Railroad services abandonment:

Chessie System 12322
Mississippian Rallway ....ccece.. 12324
Washington, Idaho & Mon-
tana Railway €O ...crcrenseneree 12325
Western Pacific Railroad Co.. 12327
JUSTICE DEPARTMENT

See Immigration and Natural-
izatiqn Service; Parole Commission.

LABOR DEPARTMENT

See also Employment angd Train-"
ing Administration; Labor
Statistics Bureau; Mine Safe-
ty and Health Administration;
Occupational, Safety and
Health Administration; Pen-

> sion and Welfare Benefit Pro-
grams Office.

Notices

Adjustment assistance:

. Acme Leather Sportswear, Inc 12289
Aspen SKIWear ..uiessnsiess 12290
Brunswick Worsted Mills, Inc 12290
Capehart CorD..aecnnnnnennes 12291
Cookeville Shirt Co.. eesense 12291
Cooper Alloy Corp ...... weeee 12292
Dresser Industries, InC..cveneee.. 12294
Dunwell Bra Accessories et al 12292
Eastern Associated Cozal Corp.

(2 documents)...c.ceeene . 12292, 12293
Florsheim Shoe Co......... veeserenes 12293
Gopher Mining Co... . 12293
Huntley of York, Ltd ...... 12294
International Shoe Co.... 12295

* Jtmann €Coal Co....ecceereensen 12295
Louis Walter Co., INC ..ccceeerenneen 12295
Masland Duraleather Co ........ 12296
Merit Enterprises, Inc., et al... 12296
Mister Herbert of California,

Inc 12297
Ontario Garment, Inc ............ 12297
Revere Copper 'and Brass, Inc 12298
South Bend Toy Manufactur-

ing Co 12298
Teletype CorPuccinssesssseccsnes 12298
U &l Inc 12209
Westmoreland Coatl Co............ 12299

LABOR STATISTICS BUREAU
Notices .

Meetings:

Business Research Advisory

Council 12287

MANAGEMENT AND BUDGET OFFICE

See also Federal Procurement
Policy Office.
Notices

Educational institutions, cost
principles (OMB A-21)...c.eeee.. 12368

" MINE SAFETY AND HEALTH

ADMINISTRATION

" Notices

Petitions for mandatory safety
standard modification:
Eastover Mining C0 ...cverenn. 12288

o

NATIONAL PARK SERVICE

Notices

Authority delegations:
Regional Directors; contract

authority

Cade Cod National Seashore,
Mass.; water withdrawal, al-
ternative assessment ....e.ecceeeee

NATIONAL SCIENCE FOUNDATION
Proposed Rules

Antarctic animals and plants
conservation 12214

NUCLEAR REGULATORY COMMISSION
Notices
Applications, etc.: ,
Commonwealth Edison Co. et
al 12305
Commonwealth Edison Co ..... 12302
Duke Power CO...cumenccscsssencnecses 12303
Exxon Nuclear Co., Inc....ccco.... 12302
Mississippi State University.... 12304
Rochester Gas & FElectric
Corp
Meetings; Sunshine Act............. -
Regulatory guldes; issuance and
availability 12305

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION
Notices

Applications, etc.:
Interlake Stamping Corp ........

PAROLE COMMISSION

Notices
Meetings; Sunshine Act...............

PENSION AND WELFARE BENEFIT
PROGRAMS

Notices
Employees benefit plans;
Prohibitions on transactions;
exemption proceedings, ap-
plications, hearings, etc........
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i Title 3—
The Prestdent

{FR Doc. 79-6913
Filed 3-2-79; 4:22 pm}

Billing Code 3195-01-M

12151

presider_\tic.\l documents

Presidential Determunation No. 79-4 of January 31, 1979

Waiver of the Limitation on the Aggregate of Military Assistance
Under the Foreign Assistance Act of 1961, and of Credits Ex-
tended and Loans Guaranteed Under the Arms Export Control
Act for African Countries in Fiscal Year 1979

Memorandum for the Secretary of State

Pursuant to the authority vested 1n me by Section 33(b) of the Arms Export
Control Act I hereby determine that the waiver of the limitations of Section
33(a) of the Arms Export Control Act, as amended, for fiscal year 1979 is
important to the security of the United States.

You are requested, on my behalf, to report this determination promptly to the
Speaker of the House of Representatives and the Committee on Foreign
Relations of the Senate, as required by law.

This determination shall be published 1n the FEDERAL REGISTER.
— . /

~

THE WHITE HOUSE,
Washington, January 31, 1979.

'
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{FR Doc. 79-6914
Filed 3-2-79; 4:23 pm]

Billing Code 3195-01-M

THE PRESIDENT : 12153

Presidential Determination No. 79-5 of February 6, 1979

Eligibility .of Botswana to Make Purchases of Defense Articles
and Defense Services Under the Arms Export Control Act, as
Amended

-

Memorandum for the Secretary of State

Pursuant to the authority vested in me by Section 3(a)(1) of the Arms Export
Control Act, as amended, I hereby find that the sale of defense articles and
defense services to the Government of Botswana will strengthen the security
of the United States and promote world peace.

You are directed on my behalf to report this findmg to the Congress.

This findmg. which amends Presidential Determination No. 73-10 of January 2,
1973 (38 FR 7211), as amended by Presidential Determinations No. 73-12 of
April 26, 1973 (38 FR 12799), No. 74-8 of December 13, 1973 (39 FR 3537), No.
75-2 of October 29, 1974 (39 FR 39863), No. 75-21 of May 20, 1975 (40 FR 24889),
No. 76-1 of August 5, 1975 (40 FR 37205), No. 76-11 of March 25, 1976 (41 FR
14163), No. 76-12 of April 14, 1976 (41 FR 18281), No. 77-5 of November 5, 1976
(41 FR 50625), No. 77-17 of August 1, 1877 (42 FR 40169), and No. 77-20 of
September 1, 1977 (42 FR 48867), shall be published in the FEDERAL REGISTER.

</m oA

THE WHITE HOUSE,
Washington, February 6, 1979.
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month.
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[6820-97-M]

Title 1—General Provisions

CHAPTER IV—MISCELLANEOUS
AGENCIES

PART 475—PRIVACY ACT
IMPLEMENTATION

Adoption of Regulations

AGENCY: Presidential Commission on
World Hunger.

ACTION: Adoption of regulations im-
plementing the Privacy Act of 1974.

SUMMARY: On November 29, 1978,
the Commission proposed the adop-
tion of regulations implementing the
Privacy Act of 1974, 5 U.S.C. 552a, and
invited comments from interested per-
sons (43 FR 55770). No comments were
received.

The Commission is adopting the pro-
posed regulations with only one minor
change. The title “Deputy Executive

Director” is changed to “Executwe Di-
rector”.

DATE: Pa.rt 475 is
1979.

effective March 6,

"FOR FURTHER INFORI\IATION‘

CONTACT:
Donald B. Harper, 395-3505.
Signed this 1st day of March 1979.

DanrzL E. SHAUGHNESSY,
Executive Director.

Title 1 of the CFR is amended by
adding the following new Part 475.

PART 475—PRIVACY -ACT
IMPLEMENTATION -

Sec.

475.1 Purpose and scope.

476.2 Definitions.

475.3 Procedures for requests pertaining to
individual records in a records system.

- 475.4 Times, places, and requirements for
the identification of the individuat

sing a request.

475.5 Disclosure of requested information
to the individual,

475.6 Request for correction or amend-
ment to the record.

475.7 Agency review of request for correc-
tion or amendment of the record. -

475.8 Appeal of an initial adverse agency
‘determination on correction or amend-
ment of the record.

Sec.

475.9 Disclosure of record to a percon
othér than the individusl to whom the
record pertains,

475.10 Fees.

Avutrorrry: § US.C. 552a: Pub, L. 93-579.

§475.1 Purpose and scope.

The purposes of these regulations
are to:

(a) Establish a procedure by which
an individual can determine if the
Presidential Commission on World
Hunger hereafter known as the Com-
mission maintains a system of records
which includes & record peftaining to
the individual; and

(b) Establish a procedure by which
an individual can gain access to a
record pertaining to him or her for the
purpose of review, amendment and/or
correction.

§475.2. Definitions.

For the purpose of these regula-
tions—

(a) The term “individual” means &
citizen of the United States or an alien
lawiully admitted for permanent resi-
dence;

(b) The term “maintain” includes
maintain, collect, use or disseminate;

(¢) The term “record” means any
item, collection or grouping of infor-
mation about an individual that is
maintained by the Commission, In-
cluding, but not limited to, his or her
employment history, payroll informa-
tion, and financial transactions and
that contains his or her name, or the
identifying number, symbol, or other
identifying particular assigned to the
individual, such as social security
number;

(d) The term “system of records”
means a group of any records under
control of the Commission from which
information is retrieved by the name
of the individual or by some i{dentify-
ing number, symbol, or other Identify-
ing particular assigned to the individu-
al; and

(e) The term “routine use" means,
with respect to the disclosure of a
record, the use of such record for a
purpose which is compatible with the
purpose for which it was collected.

§475.3 Procedures for requests pertaining
to individual records in a records
system.

An individual shall submit a request
to the Director of Administrative and

Fiscal Services to determine if a
system of records named by the indi-
vidual contains a record perfaining to
the individual. The individual shall
submit a request to the Executive Di-
rector of the Commission which states
the individual’s desire to review his or
her record.

§475.4 Times, places, and requirements
for the identification of the Individual
making a request.

An individual making a request to
the Director of Administrative and
Fiscal Services of the Commission pur-
suant to §475.3 shall present the re-
quest at the Commission offices, 734
Jackson Place, N.W., Washingtion,
D.C. 20006, on any business day be-
tween the hours of 9 am. and 5 pm.
The individual submitting the request
should present himself or herself at
the Commission’s offices with a form
of identification which will permit the
Commission to verify that the individ-
ual is the same individual as contained
in the record requested.

§475.5 Access to requested information to
the individual.

Upon verification of identity the
Comunission shall disclose to the indi-
vidual the information contained in
the record which pertains to that indi-
vidual.

§475.6 Request for correction or amend-
ment to the record.

The individual should submit a re-
quest to the Director of Administra-
tive and Fiscal Services which states
the individual’s desire to correct or to
amend his or her record. This request
is to be made in accord with provisions
of §4175.4.

§475.7 Agency review of réquest for cor-
rection or amendment of the record.

Within ten working days of the re-
ceipt of the request to correct or to
amend the record, the Director of Ad-
ministrative and Fiscal Services will
acknowledge in writing such receipt
and promptly either—

(2) Make any correction or amend-
ment of any portion thereof which the
individual believes is not accurate, rel-
evant, timely, or complete; or
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(b) Inform the individual of his or
her refusal to correct or to amend the
record in accordance with the request,
and the procedures established by the
Commission for the individual to re-
quiest a review.of that refusal. . -

" §475.8 Appeal of an initial adverse agency
determination on correction of amend-
ment of the record.

~ An individual who disagrees with the

refusal of the Director of Administra-
tive and Fxscal Services to correct or fo
amend his or her retord may submit a
request for a review of such refusal to
the Executive Director, Presidential
Commission on World Hunger, 734
Jackson Place, N.W. Washington,
D.C. 20006. The Executive Director
will, not later than thirty working
days from the date on which the indi-
vidual request such- review, complete
such review and make a final determi-
nation unless, for good cause shown,
the Executive Director extends such
thirty day period. If, after his or her
' review, the Executive Director also re-
fuses to correct or to amend the record
in accordance with the request, the in-
dividual may file with the Commission
a concise statement setting forth the
reasons for his or her disagreement
with the refusal of the Commission

* and may seek judicial review of the

Executive Director’'s determination
under 5 U.S.C. 552a(g)(1)(A).

§475.9 Disclosure of record to a person
- other than the individual to whom the
record pertdins. k

The Commission will not dxsclose a
record to any individual other than to .
the individual to whom the record per-
tains without receiving. the prior writ-
ten consent of the individual to whom
the record pertains, unless the disclo-
sure has been listed as a “routine use”
in the Commission’s notices of its
system of records, or falls within one
of the special disclosure situations

listed in the Privacy Act of 1974 (5.

U.S.C. 552a(b)).

§475.10 Fees.

If an individual request copies of his
or her record, he or she shall be
charged ten cents per page, excluding
the cost of any search for review of
the record, in advance of receipt of the
pages.

[FR Doc. ;79-6622 Filed 3-5-79; 8:45 am1

L4

RULES AND REGULA’"ONS

[3410-01-M1 .
T:ile 7—-Agnculture

. SUBTITLE A—OFFICE OF THE-
SECRETARY OF AGRICULTURE

PART 25—ADVISORY COMMITTEE
MANAGEMENT

PART 250—OTHER COMMITTEE.
MANAGEMENT -~ .

Amendment to Reflect Changes in

. " Responsibilities

AGENCY: U.S. Departmenb of Agri-
culture. .

'.ACTION. Final rule. ¢

SUMMARY: This document amends
the fitle of the official designated as
the Committee Management Officer
for the Department in accordance
with a previous published ‘delegation
of authority from the Secretary and
amends the title of the office which
provides staff support for committee
management functions.

EFFECTIVE DATE: March 6, 1979,

FOR FURTHER INFORMATION
CONTACT:

Carolyn Wright, Management Staff, .

U.S. Department of Agriculture,
Washington, D.C. 20250, 202-447-
9895. -

SUPPLEMENTARY INFORMATION:
The Secretary of Agriculture in 43 FR
13053, March 29, 1978, designated the
Assistant Secretary for Administration
as the Department’s Committee Man-
agement Officer. Prior to the designa-
tion, the Director, Economics, Policy
Analysis and Budget was designated as
Committee Management - Officer.. In
addition, staff ‘support for cormnmittee
management functions ‘was performed
Jby-the Office of Budget, Planning and
Evaluation which is under the supervi-
‘sion of the Director, Economics, Policy
Analysis and Budget. Since the Man-
agement Staff is under the supervision
of the Assistant Secretary for Admin:
istration it was determined that the
Management Staff rather than the
Office of Budget, Planning and BEvalu-
ation. should provide staff support for
committee management functions. Ac-
cordingly, Parts 25 and 25a are amend-
ed to show that the Assistant Secre-

- tary for Administration is the Com-

mittee Management Officer for the
Department and that the Manage-
ment Staff provides-staff support for
committee management functlons as
follows:

PART 25 AND 250-—[AMENDED]

1. In paragraphs 25.7(a) and
252.38(a), the title “Director, Econom-
ics, Policy Analysis and Budget” ‘is
amended to read “Assistant Secretary
for Administration”.

d

. ‘2. Wherever the term “Office of
Budget, Planning and Evaluation” ap-
pears it 1s amended to re'td “Manage-
ment Staff”.

While it is the general policy of the

Department of Agriculture to give‘

notice of proposed rule making and to !

invite the public to participate {n thed
rule making process, this amendment

is entirely administrative in nature

and good cause is found that such pro-

cedures are unnecessary.

(5 U.S.C. 301; Sec. 8, Pub. L. 92-463, 86 Stat.
73, 5 U.S.C. App. I, secs. 1801-1809, Pub, L.
95-113, 91 Stat. 1041, 7 U.S.C. 2281-2289)

. Joan S. ‘WALLACE,
Assistant Secretary
Jor Administration,

[FR Doc. 719-6738 Filed 3-5-79; 8:45 am]

[3410-02-M]
CHAPTER IX—AGRICULTURAL
MARKETING SERVICE

.

PART 916—FRESH NECTARINES
GROWN IN CALIFORNIA

PART 917—FRESH PEARS, PLUMS,
AND PEACHES GROWN IiN -CALI-
FORNIA

Findinés and Determinations With Re-
spect to the Continuation of the
Amended Marketing Orders

AGENCY: Agricultural
Service, USDA.
ACTION: Final rule.

SUMMARY: This document sets forth

-

= the determination with respect to the

continuation of the amended market-
ing orders covering nectarines, fresh
pears, plums, and peaches grown in
California. Growers approved the con-
tinuation in a referendum held Janu-
ary 27-February 11, 1979,

EFFECTIVE DATE: April 5, 1979,

FOR FURTHER INFORMATION OR
A FINAL IMPACT STATEMENT
CONTACT:

Charles R. Brader, Fruit and Vegeta-
ble Division, AMS, USDA, Washing-
ton, D.C. 20250. (202) 447-6393.

SUPPLEMENTARY INFORMATION:
Findings and determinations. Pursu-
ant to the applicable provisions of the
marketing agreements, as amended,
and Order Nos. 916 and 917, as amend-
ed (7 CFR Parts 916 and 917), and the
applicable provisions of the Agricul-
tural Marketing Agreement Act of
19317, as amended (7 U.S.C. 601-674),
notice was given in the FeperaL REGIS-
TER on December 8, 1978 (43 FR
57629), that a referendum would be
conducted among the growers who, -

. - during the period March 1 through
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Decenber 31, 1978 (which period Wwas
determined fo be a representative

period for the purpose of such referen- .

dum), were engaged, in the Stafe of
California, in the production of any
fruit covered by said amended market-
ing agreements and orders for market
in fresh form to ascertain whether
continuance of the said amended mar-
keting orders as to such fruit is fa-
vored by the growers.

Upon the basis of the results of the
aforesaid referendum, which was con-
- ducted during the period January 27
through February 11, 1979, it is
hereby found and determined that the
termination’ of the said marketing
orders, with respect to any of the
fruits covered thereby, is not favored
by the requisite majority of such
growers.

Dated: March 1, 1979.

JERRY C. Hniy,
Deputy Assistant Secretary.

[FR Doc. 79-6745 Filed 3-5-79; 8:45 am]

[4410-10-M]
Title 8—Aliens and Nationality

CHAPTER I—IMMIGRATION AND
NATURALIZATION SERVICE, DE-
PARTMENT OF JUSTICE

PART 235—INSPECTION OF PERSONS
APPLYING FOR ADMISSION

Adjustment of Status for Certain
Aliens Paroled Into the United
States as Refugees Prior to Sep-
tember 30, 1980 :

IMPLEMENTATION OF PuB. 1. 95-412

AGENCY: Immigration and Naturali-
zation Service, Justice.

ACTION: Final Rule.

SUMMARY: This final rulemaking
order amends the regulations of the
Immigration and Naturalization Serv-
ice to implement Pub. L. 95-412 relat-
-ing to adjustment of status for cerfain
aliens paroled into the United States
as refugees. The first amendment en-
ables an eligible alien paroled into the
United States as a refugee prior to
September 30, 1980, to adjust his
status to that of a lawful permanent
resident after residing in this country
for two years. The second amendment
permifs an alien paroled as a refugee
prior to September 30, 1980, who has
acquired the status of a lawful perma-
nent resident under some other provi-
sion of law, to have his date of perma-
-nent residence recorded as of the date
of his parole info the United States.

EFFECTIVE DATE; March 6, 1979.

-
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FOR FURTHER INFORMATION
CONTACT:

James G. Hoofnagle, Jr., Instruc-
tions Officer, Immigration and Natu-
ralization Service. Telephone: (202)
633-3048.

SUPPLEMENTARY INFORLIATION:
On November 30, 1978, at 43 FR 56050
the Service published proposed rules
to implement section 5 of Pub, L. 95-
412 (92 Stat. 909) regarding adjust-
ment of status for certain alfens pa-
roled into the United States as refu-
gees prior to September 30, 1980. In
that notice of propozed rulemaking,
the Service proposed to amend 8 CFR
235.9(e) to provide that an alien pa-
roled into the United States under sec-
tion 212(dX(5), of the Act as a refugee
prior to September 30, 1980, who is not
otherwise eligible for retroactive ad-
justment of status to permanent resi-
dence shall be required to appear
before an immigration officer two
years following such parole for the
purpose of determining his or her ell-
gibility for permanent residence. The
Service proposed to add a new 8 CFR
235.9(f) to provide that refugee parol-
ees whose status had been adjusted to
that of a lawful permanent resident
under another section of law could
apply in writing to the district director
to have their date of admission for
lawful permanent residence ‘rolled
back” to the date on which they were
paroled into the United States as refu-
gees, Existing 8 CFR 235.9(f) was re-
designated as 8 CFR 235.8(g),and
amended to prdvide rules for termina-
tion of refugee parole status following
the inspection required in § 235.9(e).

In response to this notice of pro-
posed rulemaking the Service received
three representations which have all
been carefully considered.

The {irst representation suggested

“that the proposed rules be amended to

exempt refugee parolees who apply
for adjustment under this legislation
from the public charge provisions of
section 212(a)(15) of the Act. This re-
spondent argues, that this action
would be consistent with similar ex-
emptions from this provision given
Cuban and Indochinese refugees. Also,
this writer points out that the intent
to exclude expressed in section
212(aX(15) of the Act is nonexistent as
to these refugees since they are al-
ready here; are already eligible for cer-
tain HLE.W. Department benefits; and
that thelr adjustment would not affect
the availability of visa numbers in any
way.

'I‘here is nothing in the legislative
history of section § to indicate that
Congress expressly or implledly in-
tended to exempt these refugee parol-
ees from meeting the requirements of
section 212(2)(15) when they apply for
permanent residence under section 203
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(g) and (h) of the Act. Conditional en-
trants who are treated under section
203 (g) and (h) must meet the require-
ments of section 212(2)(15). See Matter
of Vindman, Int. Dec. No. 2563 (R.C.

.1977). The same requirements should

apply to refugee parolees examined
under section 203 (g) and (h). There-
fore, we cannot amend the regulation
to exempt refugee parolees applying
for adjustment under section 5 of Pub.
L. 95-412 from the public charge re- -
quirements of section 212(2)(15) of the
Act.

The second representahon recom-
mended that 8 CFR 235.9(e) be broad-
ened to include persons who were
granted asylum in the United States
under 8 CFR 108 prior to September
30, 1980. The rationale of this writer
was that since individuals granted
asylum occupy the same relative posi-
tlon as individuals paroled into the
United States as refugees, they should
also be eligible for benefits under sec-
tion 5 of Pub. L. 95412, This sugges-
tion cannot be adopted. The specific
Ianguage of section 5 of Pub. L. 95-412
makes the section applicable to “any
refugee . . . who was or is paroled info
the United States by the Attorney
General pursuant to section 212(dX5)
of the Immigration and Nationality
Act”. While it may be true that appli-
cants for asylum are considered refu-
gees, not all persons granted asylum
entered this country as parolees under
section 212(d)X5) of the Act. Since
parole pursuant to section 212(d)(5) of
the Act is a statutory prerequisite to
eligibility for the benefits of section 5,
we cannot, by regulation, broaden this
provision to extend eligibility for bene-
{its to persons who were not paroled
into this country.

The third representation criticized
several aspects of the “roll back” pro-
vision contained in proposed new 8
CFR 235.9(f).

The first criticism was that the risht
of a refugee parolee to have his date .
of lawful admission for permanent
resldence “rolled back”™ fo the date of
his parole into the United States was
statutory and should operate auto-
matically and that no implementing
regulations were necessary.

Section 5 does not specifically pro-
vide that refugee parolees who have
already become permanent residents
under other provisions of law are eligi-
ble for a “roll back’ of their date of
admission for permanent residence.
However, upon examining the legisla-
tive intent behind section 5 we con-
cluded that such a “roll back” provi-
slon was necessary to effectuate the
Congressional intent of putting pa-
roled refugees on essentially the same
footing as Indochinese and Cuban ref-
ugees who were given such a “roll
back”. Implementing regulations are
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necessary in view of the ambiguity in
the statutory language.

This writer also contended that
since the “roll back” right was con-

. ferred by statute, adjudication by a

district director was not necessary nor

should it be imposed by regulation.

We* cannot accept this argument.
Under Service regulations, district di-
rectors have thé authority to grant
and deny petitions and applications

. _for benefits or relief under the immi-

gration and nationality laws and regu-
lations. Applications for the *“roll
back” of a date of permanent resi-
dence under‘section 5 are applications
which ‘'must be adjudicated by district
directors. Therefore, the provision of
the proposed rule requiring submis-
sion of the “roll back” application to
the district director will not be
changed.

The third criticism of this proposed_
rule concerned the need to issue new -

Alien Registration Cards to all refugee
parolees eligible for_‘“roll back”, espe-
cially when the granting of the “roll
back” would make the applicant im-
mediately eligible to apply for natural-
fzation. This argument has merit and
the final rule will be amended to pro-
vide that where the “roll hack” would
make the applicant eligible to apply
for naturalization and he indicates a
desire to apply for naturalization im-
mediately, no new Alien Registration
Card need be issued. However, in those
instances where the “roll back” would
not confer eligibility for naturalization
or the person, if eligible, does not indi-.
cate a desire to apply for naturaliza-
tion immediately, the Service will re-
quire that a new Alien Registration
Card be issued. .

The proposed rules will be amended
in the following respects: .

(1) Proposed 8 CFR 235.9(e) will be
amended by adding a new sentence to
the end. That sentence will provide
that where the inspection and admis-
sion of an alien under this regulation
would make-him eligible to apply for
naturalization, his case will be proc-
essed in accordance with 8 CFR

-235.9(£)(3), if he or she wishes to apply
for naturalization immediately. This

amendment is being made to facilitate .

the naturalization of eligible refugee
parolees.

(2) Proposed 8 CFR 235.9(f) will be *

subdivided into three subparagraphs.
Subparagraph (1) will contain general

- instructions concerning the manner in

which. “roll back” applications are to
be filed. These general instructions
will also require the applicant for a
“roll back” to submit Form G-325,
Biographic Information and FD-258,
Fingerprint Chart, as part of the “roll
back” application. This is necessary in
order to update the information in the
applicant’s file subsequent to his or
her adjustment of status'to that of a
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permanent resident. Subparagraph (2)
will provide that the applicant for a
“roll back” who is not thereby eligible
for naturalization, or who, if eligible
does not wish to file an application for
naturalization- immediately, shall
submit the required photographs and
be issued a new Alien Registration

Card. Subparagraph (3) will provide

that where approval of the “roll back”
application would make the applicant
eligible to apply for naturalization and,
he or she indicates an intention to file
an application for naturalization im-
mediately, the applicant will be pro-
vided the forms and instructions nec-
essary to apply for naturalization, and
a new Alien Registration Card need
not be issued.

In the light of the foregoing, the fol-
lowing .amendments’ are* hereby pre-
scribed to.Chapter I of Title 8 of the
Code of Federal Regulations:

PART 235-—INSPECTION OF PERSONS
APPLYING FOR ADMISSION

1. Section 235.9 is amended by revis-
ing subparagraph (e), redesignating
existing -~ subparagraph (i) as (g),
adding a new subparagraph (f), and by
revising newly designated” subpara-
graph (g) by amending the first,
second, and seventh sentences as set
forth below. i

§235.9 Conditional entries.

» L] * *

(e).Inspection of conditional entrant
and 7gfugee parolee as to admissibility
Jor mermanent residence. Each alien
who has been (i) admitted under sec-

-tion 203(a)('N) as a conditional entrant;.

or (i) paroled under section 212(dX5)
of the Act.as a refugee prior to Sep-
tember 30, 1980, who is not otherwise
eligible for retroactive adjustment of
status to permanent resident; shall be
required to appear before an immigra-
tion officer two years following condi-
tional entry or parole. If over 14 years
of age, such conditional entrant or pa-
rolee shall be interrogated under oath
by an immigration officer and a'deter-
mination of admissibility shall’ be

made in accordance with sections 235 -

and 236 of this chapter. Except as pro-
vided in Parts 245 and 249 of this
chapter, an application under this part
shall be the sole method of requesting
the exercise of discretion under sec-
tion 212(g), (h), or (i) of the Act, inso-
far as they relate to the excludability
of an alien in the United States. The
case of an alien who is inspected and
.admitted under this part who is eligi-
ble for and wishes to apply for natu-
ralization immediately shall be proc?
essed in accordance with §235.9(£)(3).
of this chapter. '

(f) Request to ‘“roll back” permanent
residence date by permanent resident
who was paroled into the United

States as a refugee. (1) General. A re-
quest by a permanent resident who
was originally paroled into the Unifed

" States as a refugee before September

30, 1980 to “roll back” his/her date of
acquiring permanent residence to the
date of.original parole as a refugee
shall be made in writing to the district
director having jurisdiction over the
applicant’s place of residence, Each re«
quest shall be accompanied by the
JAlien Registration Card, Form I-151
or Form I-551, previously issued to the
applicant, and completed Forms G-325
and FD-258, In the case of an appli-
cant_who is eligible for and wishes to
apply immediately for naturalization,
the request shall contain a statement
to that effect. The decision on the re-
quest shall be made by the district di-
rector, annd no appeal shall lie from
that decision.

(2) Applicants for “roll back” who
are not eligible for or do not wish lo
file an application for naturalizution
immediately. Where the recipientof a
“roll back” would not be immediately
eligible to apply for naturalization, or
if eligible, does not wish to do so im-
mediately, his/her “roll back” request
shall be accompanied by three identi-
cal color photographs taken within
the past thirty days, which must
comply with the requirements of an
ADIT card. These requirements may
be obtained from any office of the Im-
migration and Naturalization Service.

. -If the request is approved, the appli-

cant shall be furnished a new Alien
Registration Card bearing the new
date as of which the lawful admission
for permanent residence has been re-
corded. N

(3) Cases in which “roll back” would
make applicant tmmediately eligible
Jor naturalization and epplicant in-
tends to file such application immedi-
ately. Where 2 “roll back” of the date
of permanent residence under this reg-
ulation would make the applicant im.
mediately eligible for naturalization,
and the applicant indicates a desire to
file an application for naturalization
immediately, the district director shall
receive the “roll back’” application and
process it as provided in subparagraph
(1) above. If the “roll back” applica-
tion is granted, the new date as of
which the lawful admission for perma-
nent residence has been recorded shall
be entered on Form I-181.and placed
in the applicant’s file. The applicant
shall then be furnished the appropri-
ate forms and instruction for filing
his/her application for naturalization,
A new Alien Registration Card need
not be issued under these circum-
stances. In cases where a new Allen.
Registration Card is not issued, Form
1-181 will be so noted.

.
. . .-, . .



(g) Terminalion of conditional en-
trant or refugee parole status. When-
ever a district director has reason to
believe that a conditional entrant
under section 203(a)(7) or an alien pa-
roled under section 212(dX5) before
September 30,- 1980 as a refugee,
whose status has not otherwise been

,termmated or changed, is or has

become madxmss1ble to the TUnited

- States under any provision of section

212(a) of the' Act (except section
212(a)(20)), he shall, in the case of a
parolee, comply with § 212.5(b) of this
chapter, and thereafter serve on either
class of alien Form I-122, Notice to
Alien Detained for Hearing Before Im-
migration Judge, in accordance with
the provisions of §235.6. The alien
shall be referred for a hearing before
an immigration judge in accordance
with the provisions of sections 235,
236, and 237 of the Act and of this
chapter. * * * An appeal shall lie from
the decision of the immigration judge
in accordance with the provisions of
§ 236.7 of this chapter.

§235.9 [Amended]
2. Also in redesignated § 235.9(g), in

the third sentence change “special in-

quiry officer” to read “immigration
judge”; in the fifth sentence change “a
special inquiry officer” to read “an im-
migration judge”; in the sixth sen-
tence change “special inquiry officer”
to read “immigration judge”.

(Sec. 103; 8 U.S.C. 1103; and sec. 5 of Pub. L.
95-412, 92 Stat-909)

Effective datec The amendments
‘contained in this order become effec-
tive on March 6, 1979. The amend-
ments contained in this .order are
being made effective on less than 30
days notice because compliance with
the 30 day.notice requirement of 5
U.S.C. 553(d) would be impracticable
and contrary to the public interest in
this instance, because it would only
delay implementation of section 5 of
Pub. L. 95-412 q.nd -delay the confer-
ring -of benefits on refugee-parolees

‘who are eligible under this section.

Dated March 1, 1979.

LeoNEL J, CasTILLO,
. Commissionerof
Immigration and Naluralization.

°

[FR Doc. 79-6751 Filed 3-5-79; 8:45 am]
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[1505-01-M]

. Title 9—Animals and Animal Products

‘CHAPTER I—ANIMAL AND PLANT

HEALTH INSPECTION SERVICE, DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER C—INTERSTAYE TRANSPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 85—PSEUDORABIES

'Pseudorabies Regulations

Corrections

In FR Doc. 79-5053 appearing at
page 10306 in the issue for Friday,
February 16, 1979, make the following
changes:

1. On page 10307, first column nine-
teenth line from the top “vaccinated”
should read “vaccinate'; second
column, nineteenth line from the
bottom, “the" should read “and".

2. On page 10311, first column, fifth
line of paragraph (cc) of §85.1, insert
“a'’ after “by".

PART 82—EXOTIC NEWCASTLE DIS-
EASE; AND PSITTACOSIS OR OR-
NITHOSIS IN POULTRY

Areas Quarantined

'AGENCY: Animal and Plant Health

Inspection Service, USDA.
ACTION: Final Rule,

SUMMARY: The purpose of this
amendment is to quarantine portions
of Los Angeles County, California, and
a.portion of Riverside County in Cali:
fornia because of the existence of
exotic Newcastle disease. Exotic New-
castle disease was confirmed in Los
Angeles County and Riverside County,
California on FYebruary 22, 1979.
Therefore, in order to prevent the dis-
semination of exotic Neweastle disease
it is necessary to quarantine a portion
of such counties.

EFFECTIVE DATE: February 28,
1979.

FOR, FURTHER INFORMATION
CONTACT:

Dr. M.  A. Mixson, USDA, APHIS,
VS, Federal Building, Room 748, Hy-
- attsville, Maryland 20782, 301-436-
8073.

SUPPLEMENTARY INFORMATION:
This amendment quarantines portions
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of Los Angeles County, California, and
2 portion of Riverside County, Califor-
nia, because of the existence of exotic
Newcastle disease in such areas.
Therefore, the restrictions pertaining
to the interstate movement of poultry,
mynah, and psittacine birds, and birds
of all other spéeciesTunder any form of
confinement, and their carcasses and
parts thereof, and certain other arti-
cles, from quaranfined areas, as con-
tained in 9 CFR Part 82, as amended,
will apply to the quarantined areas.

Accordingly, Part 82, Title 9, Code of
Federal Regulations, is hereby amend-
ed in the following respects:

In §82.3, (2)(1), relating to the State
of California, new paragraphs (ii) and
(iii) relating to Los Angeles County,
and a new paragraph (iv) relating to
Riverside County are added to read:

§82.3 Areas quarantined.
(a) » “‘ -
(1) California.

- - - - -

(ii) The premises of Dixie Lee Camp-
bell, 16405 Cornuta Avenue, Bellflow-
er, Los Angeles County.

(iii) The premises of Nellard R.
Berne, 13742 Fairlock, Paramount, Los
Angeles County.

(iv) That portion of Riverside
County bounded by a line beginning at
the junction of Victoria Avenue and
Van Buren Boulevard and extending
along Victoria Avenue in a northeast-
erly direction to Allesandro Boulevard;
thence following Allesandro Boulevard
in a southeasterly direction to Inter-
state Highway 15 E; thence following
Interstate Highway 15 E in 2 south-
easterly direction to Cajalco Road;
thence following Cajalco Road in a
westerly direction to Mockingbird
Canyon Road; thence following Mock-
ingbird Canyon Road in a northwest--
erly direction fo Van Buren Boule-
vard; thence following Van RBuren
Boulevard in a northwesterly direction
to its junction with Victoria Avenue.

- - » - »

(Secs. 4-7, 23 Stat. 32, as amended; secs. 1
and 2, 32 Stat. 791-792, as amended; secs. 1-
4, 33 Stat. 1264, 1265, as amended; secs. 3
and 11, 76 Stat. 130, 132 (21 U.S.C. 111-113,
115, 117, 120, 123-126, 134b, 134f); 37 FR
28464, 28477; 38 FR 19141.)

The amendment irhposes certain re-
strictions necessary to prevent the in-
terstate spread of exotic Newcastle dis-
ease, a communicable disease of poul-
try, from the quarantined areas and,
therefore, must be made effective im-
mediately to accomplish its purpose in
the public interest. It does not appear
that public participation in this rule-
making proceeding would make addi-
tional relevant information available
to the Department.
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Accordingly, under the administra-
tive procedure provisions in § U.S.C.
7553, it is found upon good c¢ause-that
notice and other public procedure with
respect to the amendment are imprac-
ticable and confrary to the publie. in-
terest, and good cause is found for

making the amendment .effective

less than 30 days after publication in
.the FEDERAL REGISTER.

Done at Washington, D.C., this 28th
day of February 1979. ~

Notz.~This final rulemaking is being pub-
lished under emergency procedures as au-
thorized by E.O. 12044 and Secretary’s
Memorandum 1955. It has been determined
by M. A. Mixson, Acting Assistant Deputy
Administrator, Animal Health Programs,
APHIS, VS,. USDA,.that the possibility of
the spread of exotic Newcastle disease into
other States or Territories of the United
States from the quarantined areasis severe
enough to constitute an emergency which
warrants the publication of this quarantine
without waiting for public comment. This
amendment, as well as the complete regula-
tion, will be scheduled for review under pro-
visions of E.O. 12044 and Secretary’s Memo-
randum 1955. The review will include prepa-
ration of an Impact Analysis Statement
which will be avaflable from Program Serv-
ices Staff, Room 870, Federal Building, 6505
Belcrest Road, Hyattsville, Maryland 20782,
301-436-8695. R

G. V. PEACOCE,
Acting Deputy Administrator,
Veterinary Services.
[FR Doc. 79-6683 Filed 3-6-79; 8:45 am]

[6450-01-M]
“Title 10—Energy

CHAPTER [I—DEPARTMENT OF *
ENERGY

PART 205—ADMINISTRATIVE
PROCEDURES AND SANCTIONS
1979 Interpretations of the General
Counsel .
AGENCY: Department. of Energy.
ACTION: Notice,of Inperpretations.

‘RULES AND REGULATIONS
SUMMARY: Attached are the, Inter-

- pretations issued by the Office of Gen-
“eral Counsel of the Department of

Energy under 10 CFR Part 205, Sub-

. part F, during the period January 1,

1979, through January 31, 1979.

FOR, FURTHER . INFORMATION

CONTACT:

Diane Stubbs, Office of General
Counsel, Department of Energy,
12th & Pennsylvania Avenue, NW.,
Room 1121, Washington, D.C. 20461,
(202) 633-9070. - .

SUPPLEMENTARY INFORMATION:
Interpretations issued pursuant to 10
CFR Part 205, Subpart ¥; are pub-
lished in the FEpERAL REGISTER in ac-
cordance with the editorial and classi-

- fication. criteria set forth in 42 FR

_ (§205.85(c)),

7923 (February 8, 1977), as modified in
42 FR'46270 (September 15, 1977). -

These Interpretations depend for
their authority on the accuracy of the
factual statement used as a basis for
the Interpretation (10 CFR
205.84(2)(2)) .and may be rescinded or
modified at any time (§205.85(d).
Only the persons to whom Interpreta-
tions are addressed and other persons
upon whom Interpretations are served
are entitled to Tely on them
An Interpretation is
modified by a subsequent amendment
to the regulation(s) or ruling(s) inter-
preted thereby to the extent that the
Interpretation is inconsistent with the
amended regulation(s) or ruling(s)
(§ 205.85(e)). The Interpretations pub-
lished below are not subject to appeal.

Issued in Washington, D.C., Febru-
ary 27, 1979. ’

EVERARD A. MARSEGLIA, JT.,
Acting Assistant, General Coun-
sel for Interpretations and
Rulings, Office. of General
Counsel.

APPENDIX—INTERPRETATIONRS

No. To Date Category File No.

1978 cvrsrsssmsssssssssssrsee JOND GOUL, TEevrvussessmsessisessosrsssmssions JADUATY 12 Price A-356

1979-02.cccosvssmessasssnsrossossss Placid Ofl COMPANY wevwssssrsearssssssasmsenss JANUATY 31 Price A-256
‘. LY

INTERPRETATION 1979-01 ducer subject to the price regulations set

To: John Gould, Jr. - forth in 10 CFR Part 212, Subpart D. Under

Regulations and Ruli;lgs Interpreted: 10
CFR 212.72; 212.74(a); Ruling 1975-15;
Ruling 1977-1

Code: GCW—PI—Property, def.; BPCL

FACTS 3
John Gould, Jr. (Gould) is a crude oil pro-

*

a “farmout” lease, Gould possesses the pro-
duction rights to the northeast quarter of
the northest quarter of Section 451, Block
27, H & TC RR Co. Survey, Scurry County,
Texas (the Gould lease), and Gould now in-
tends to reenter the Pan American Baggett

A-2 well (the Baggett A~2 well), located on
-this lease. ,

According to the facts submitted in this
case, the base lease conveyed the right to
produce crude oil from the entire north half
of Section 451. The Stanolind Ol and Gas
Baggett No. 1 well (the Baggett No. 1 well),
completed in 1951, is located on the south.
est 40 acres of the base lease, -which were

. unitized with other rights to prodtce crude

oil in 1955. The Baggett A-2 well, the pro-
posed reentry well, is located on the lease
that Gould obtained by assignment of a por-

- tion of the base lease that remained after

the unitization in 1955. The Baggett A-2
well was drilled in 1867 and produced crude
oil until July 1971, when it was plugged and
abandoned. Other than the crude ofl pro-
duced from the Baggett No. 1 well and the
Baggett A-2 well, there has been no prodito-
tion under the base lease.

~ ISSUE

~ Where there was no produgtion and sale
of crude ofl in 1972 or in 1975 from that por- -
tion of the base lease that remained after
part of the base lease was unitized, will pro-
duction and sale of crude oil from a well on
that remaining portion of the lease qualify
for upper tier ceilng prices as set forth in 10
CFR 212.74?

- INTERPRETATION

Section 212.74(a) provides that, with ro«
spect to new crude ofl, “a producer may in
any month charge a price not to exceed the
upper tier celling price in first sales of new
crude oil.” Volumes of crude ofl produced

“and zold in any.given month may be certi-

fied as new crude ol when the total produc-
tion and sale of crude oil from a property in
that month exceeds the property’s base pro-
duction control level (BPCL), plus any cur-
rent cumulative deficiency. Pursuant to
§212.72, with respect to months commenc«
ing after January 31, 1976, BPCL means
either: :

(a) the total number of barrels of old
crude oil produced and sold from the prop-
erty concerned during calendar year 1976,
divided by 365, multiplied by the number of
days in the month in 1975 which corre-
sponds to the month concerned; or

(B) if the producer elects to certify crude
ofl sales for 1972 in accordance with
§212.131(a)(2), the total number of barrels
of crude ofl produced and sold from the
property concerned during the calendar
year 1972, divided by 366, multiplied by the
number of days during the month in 1972
which corresponds to the month concerned.

The term “property” is defined in pertl-
nent part in §212.72 as “the right to pro-
duce domestic crude ofl, which arises from a
lease or from a fee interest. . . .”

However, in the present case, the Depart.
ment of Energy (DOE) need not determine
which lease—the Gould lease or the base
lease—constitutes the property for purposes

_ of determining whether any new production

from the Baggett A-2 well would qualify for
treatment as new crude oil. The only pro-
duction and sale of crude oil from either
lease has been from the Baggett A-2 well,
and no crude ofl was produced and sold
from that well in 1972 or in 1975.' There-

tThe 40 acres on which the Baggett No. 1
well is located ceased to be’a par} of the
base lease as of the time this 40 acres was
unitized in 1955. In regard to partial unitiza-
tion of interests, Ruling 1977-1, 42 FR 3628
(January 19, 1977), states:
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fore, regardless of whether the Gould lease
or the base lease is considered the property
from which the Baggett A-2 well produces
crude oil, the BPCL equals zero.?

The issue of determining the BPCL for a
property has been addressed by the DOE in
several rulings and interpretations.® In

.. those instances, the DOE has stated that
.. where there was no production and sale of

crude oil from a property in 1972 or in 1975,
the BPCL for that property is zero. Any
later production qualifies as new crude oil
and is therefore subject to the upper tier
crude oil price rule as set forth in §212.74.

According to the facts presented in this
-case, there was no production and sale of
crude oil from either the base lease or the
Gould lease in 1972 or in 1975, the BPCL is
therefore zero. Thus, all crude oil produced
from the Baggett A-2 well will be classified
as new crude oil upon proven certification
pursuant to §212.131)(a)}2)XB), and may
therefore be sold at the applicable upper
tier ceiling price for first sales of new crude
oil. -
L I'Isgued in Washington, D.C. on January 12,
979.

EVERARD A. MARSEGLIA, JT.,
* Acting Assistant General Counsel for
Interpretations & Rulings.
N INTERPRETATION 1979-02
To: Placid Oil Company
Regulations and Rulings Interpreted: 10
CFR 212.83 and 212.167(b)(3); Ruling

1975-6
Code: GCW-PI-Natural Gas Shrinkage

FACIS

Placid Oil Company (Placid) is engaged in
the production of natural gas as the opera-
tor of the Black Lake Pettit Zone Unit,
Black Lake Field, Natchitoches Parish, Lou-
isiana (Black Lake). A reservoir containing
crude oil and natural gas was discovered in
1964 at Black Lake.

21t is important to note that this conclu-
sion is based on the particular facts present-

. ed in this case and would not necessarily be

correct as to other factual situations. For in-
stance, if there were production in 1972 or
in 1975 from wells located on the base lcase
but not on the Gould lease, an important
issue would be whether the Gould lease
alone constitutes a property within the
meaning of § 212.72.

It is not uncommon for less than the total
premises subject to a right to produce to be
unitized or otherwise aggregated with all or
portions of premises subject.to other rights
to produce, to form a single “property,”
leaving the balance of the'premises former-
1y subject to a single right to produce not
aggregated with any other such rights. The
portion of the premises which is not aggre-
gated is appropriately recognized as a prop-
erty separate and apart from the portion of
the premises which has been aggregated
with other rights to produce.

Therefore, in determining the BPCL for
the base lease, volumes produced and sold
from the 40 acres on which the Baggett No.
1 well is located are not considered.

3Ruling 1975-15, 40 FR 40832 (September
4, 1975), specifically deals with definitions
for purposes of computing BPCL. See
Mobley Oil Company, Interpretation 1978-6,
43 FR 15617 (April 14, 1978), which dis-
cusses both the method of calculating BPCL
as interpreted by Ruling 1975-15 and under
mlnended §212.72, effective after January
31, 1976.

RULES AND REGULATIONS

Placid sought approval of a full pressure
maintenance program at Black Lake, rather
than having the Louislana Conservation
Commission Initiate a fact-finding proceed-
ing with the likelihood of a contested hear-
ing. With respect to the Black Lake oper-
ations, a gas cycling full pressure malinte-
nance program was intended to increase re-
covery of crude oll and condensate. The pro-
gram was not expected to improve the over-
all recovery of either natural gas or natural
gas liquids (NGL's). Three benefits general-
1y result from a gas cycling full pressure
maintenance program such as the one {nitl-
ated by Placld: - i

(1) pressure maintenance Hmits the Influx
of water into the reservolr;

(2) as the reinjected dry gas expands into
the oil rim (not to be confused with the gas
cap), oil is absorbed thereby Increasing the
overall recovery of crude oil; and

(3) maintenance of reservolr pressure re-

duces retrograde condensate losses thereby
increasing the overall recovery of conden-
sate.
- Unitization of the reservoir and the rec-
ommended plan of operation were approved
by the Department of Conservation, and
made effective January 1, 1966. Sales of nat-
ural gas volumes from Black Lake were de-
ferred from 1965 to 1975 pursuant to Orders
of the State of Louisiana Department of
Conservation. By Order #686-A-3 dated De-
cember 20, 1965, the Department of Conser-
vation determined that a “unitized gos cy-
cling and pressure maintenance operation of
the Pettit Zone Reservoir Is reasonably nec-
essary. . . . The Order also provided for
the purchase of additional volumes of gas
from third parties for injection into the res-
ervoir in addition to all the natural gas pro-
duction from Black Lake. On August 21,
1975, Order #686-A-6 was Issued by the De-
partment of Conservation permitting 2 de-
crease {n the volumes of gas to be injected
and authorizing a dellvery of a portion of
the natural gas production.

All of Placid's interest in the Black Lake
Field natural gas was committed and sold
pursuant to two separate contracts dated
August 1975 to Louislana Intrastate Pipe-
line Company and Placld Refining Compa-
ny. Currently, Black Lake natural gas s
being delivered under these contracts at the
specified rate. .

Placld Is the owner and operator of a gas
plant at which NGL's are extracted from
natural gas produced at Black Lake. Sale of
such NGL's commenced In April 1967.

Part 212 of the Mandatory Petroleum
Price Regulations has always permitted the
recoupment of increased costs of “wet” gas
consumed in the extraction of NGL's by the
inclusion of increased “cost of natural gas
shrinkage” in the calculation of maximum
lawful prices. 10 CFR 212.162; 212.167(bX3).
See Ruling 1975-6, 40 FR 23272 (May 29,
1975). Placid calculated increased shrinkage
costs associated with the extraction of
NGL's from Black Lake natural gas in the
following manner:

(a) August 1973 through July 1975—
Shrinkage costs, measured on an Mcf basis,
were calculated according to the “inlet-
outlet” method sanctioned by Ruling 1675-
18, 40 FR 55860 (December 2, 1975), except
as set forth below. The sales price for resi-
due gas in May 1973 was Imputed, based on
a neighboring fleld price per Mcf. Sales
prices for residue gas in the relevant month
were imputed according to prices in the
same neighboring field.
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(b) August 1975 through December 1975—
Shrinkage costs, me: on an Mef basis,
were’ calculated according to the “inlet-
outlet” method sanctioned by Ruling 1875-
18, supra. A current residue gas selling price
per Mcf was emiployed in shrinkage calcula-
tions based on the then current prices ac-
cording to contracts for sale of Black Lake
natural gas between Louisiana Intrastate
Gas Corporation and Placid Refining Com-
pany. -

(¢) January 1, 1976 to the present—
Shrinkage costs, measured on 2 Btu basis,
were calculated according to Ruling 1975—
18, supre. Current month residue gas sales
prices per M2MBtu were employed in shrink-
age calculations acco to contracts for
sale of Black Lake natural gas with Louisi-
ana Intrastate Gas Corporation and Placid
Refining Company.

Placld, owning approximately percent of
Black Lake, claimed a total of about million
of increased shrinkage costs from August
1973 to August 1, 1975. Placid alleges that if
it had not claimed any increased shrinkage
costs when computing maximum lawful
prices, then continuation of the gas cycling
full pressure maintenance program could
not have been justified economically on
either a “present worth" or “ultimate recov=
ery” basls. Placlid. therefore, asserts that it
would have been forced to agree to initiate
gas sales, which the minority interest
ovners had sought from the beginning of
production at Black Lake. (Placid would
have had the right to present evidence to
the Department of Conservation that the
method by which it produced natural gas
from Black Lake could not be economically
justified. The Department of Conservation
could then have rescinded Order #686-A-3
and permitted gas sales from Black Lake.)
In such event, however, Placid alleges that
the ultimate recovery of liquid hydrocar-
bons would have been reduced.

ISSUE

Has Placld, as described above, properly
calculated its increased “cost of natural gas
shrinkage™ with reference to NGL’s extract-
ed from Black Lake natural gas?

’ INTERPRETATION

For the reasons set forth below, the De-
partment of Energy (DOE) has concluded
that the manner in which Placid describes
that it calculated its increased cost of natu-
ral gas shrinkage prior to August 1, 1875,
was not permitted under the Mandatory Pe-
troleum Price Regulations. For the period
from August 1, 1975, Placid may use the
contractual price in effect for delivered resi-
due gas In calculations to determine its in-
creased shrinkage costs.

Placid is a “refiner” as defined in 10 CFR
212,31 and a “gas plant owner” and “gas
plant operator” as defined in §212.162.

Prior to the promulgation of Part 212,
Subpart K, effective January 1, 1975, the
more general refiner price regulations gov-
erned the proper pricing of NGL's. Nationel
Helium Corp. v. FEA, 569 F.2d 1137 (TECA
1917); Mobil Oil Corp. v. FEA, 566 F.2d 87
(TECA 1977).t The then applicable refiner

$The refiner price regulations effective
from August 19, 1973 to December 31, 1974
fssued by predecessor agencies of the De-
partment of Energy (DOE), the Cost of
Living Council, the Federal Energy Office
and the Federal Energy Administration
(FEA), were often amended in ways not per-
~tinent to this Issue.
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price regulations—designed specifically to
address crude oil refineries—were not alto-
gether well-suited for gas processing piants.
Thus, those regulations did not expressly
treat certain increased raw material product

costs essociated with the manufacture of -

NGL’s from “wet!’ natural gas. In the pre-
amble to the proposed Subpart X, the FEA
acknowledged this problem stating:

The, refiner price rules of the FEA are
not, however, well:shited for regulating
prices of liquid products produced from nat-
ural gas by gas processors, since the oper-
ations of a gas plant are quite different
from those of a refinery. In effect, the ap-
plication of the refiner price rules to gas
plants has had the, result of limiting the
lawful prices of natural gas liquids to essen-
tially their May 15, 1973, levels, since gas
plants have typically had little or no in-
creased cost of natural gas, from which nat-
ural gas liquids are produced. The natural
gas from which these liquids are extracted
is not consumed in the process, as is crude
ofl in the refining process. Rather, there is a
“shrinkage” in the volume and Btu content
of the gas. 39 FR 32718, 32719 (September
10, 1974).

In order to clarify the treatment of in-
creased product costs for gas processors in
the period prior to promulgstion of Subpart
K, the FEA issued Ruling 1975-6, 40 FR

, 2372 (May 29, 1875).? That ruling sta.tes in.

pertinent part, that:

Although Subpart E of Part 212 of "FEA’S
regulations specifically addresses only the
pass through of the increased cost of crude
petroleum and petroleum product, a compa-
rable dollar-for-dollar passthrough of in-
creased shrinkage costs is also permit-
ted. . . . The cost of such shrinkage is the re-
duction in sales revenues that could other-
wise have been received for the natural gas
pursuant to the contract under which the
gas 18 being sold, if its volume or Btu con-

_ tent had not been reduced through process-

ing to extract natural gas liguids.
Accordingly, where the natural gas sales

revenues are reduced by processing, and

where the selling price of the natural gas

“that has been processed-has increased since

May 185, 1973, the cost of shrinkage resulting
Jrom extraction of the liguids will also have
increased. The FEA considers this increased
shrinkage to be an “increased product cost”
under §212.83 and it may therefore be re-
covered on a dollar-for-dollar basis in {the
firm’s] base prices for natural gas liquid
products in the month following the month
of measurement.

* The cost of shrinkage shall be determined
by comparing the value of the natural gas
prior to processing with the value of the
natural gas after processing. The value of
the natural gas strecam for this purpose
shall be computed by reference to the con-
tractual terms in effect for the sale of [the
Sirm’sl “residue” natural gas during the rel-
evant month. (Emphasis added.)

Thus, increased shrinkage costs are- de-

slgned to permit recoupment in NGL prices

of the reduction in sales revenue resulting
from the processing of natural gas by refer-
ence to the contractual price terms in the
relevant month for that residue gas.
Increased shrinkage ““costs” are a compen-
sation for lost opportunites, i.e, opportuni-

2Ruling 1975-6, supra, represents the offi-
cial regulatory position concerning the al-
lowance and computation of increased
shrinkage costs prior to the promulgation of
Subpart K.

.
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ties to sell the natural gas.without extract-

ing the liquid content of the “wet” stream.
This opportunity cost is measured “by refer-
, ence to the contractual terms in effect for
the sale of [the firm’s] ‘residue’ natural gas
during the relevant month.” Id. Subpart K
now imposes the same general requirements

for measuring shrinkage costs in -§ 212.162, -

.which states in pertinent part: .
“Cost of natural gas shrinkage” means the
reduction in selling price per thousand cubic
_feet (MCF) of natural gas processed, which

is attributabie to the reduction in volume or.

BTU value of the natural gas resulting from
the extraction of rfatural gas liquids, as de-

termined pursuant to the contract in effect.

at the time-for which cost of natural gas
shrinkage is being measured, and under
which the processed nafural gas is sold.
(Emphasis added.)

‘We have recently considered the propriety
of shrinkage calculations pursuant to Sub-
part K when no sales of residue gas were
made in the current month. Martin Explo-
ration Company, Interpretation 1978-27, 43
FR 25085 (June 9, 1978). Martin’s operation
of the Wilcox Unit parallels Placid’s oper-
ation of Black Lake in important aspects:

Martin Is delaying sales of natural gas
from the Wilcox Unit to maintain a pres-

- sure cycling operation to increase the ulti-
mate. recovery of condensate from that
unit. . . . [Slince there is no sale of the
processed natural gas, it is impossible for
the firm to defermine “cost of natural gas
shrinkage” in accordance with the express
language of § 212.162. Id.

Furthermore, Martin suggested, as Placid
- has, that a residue gas sales price be imput-
-ed from a neighboring field as a reasonable
alternative to a literal reading of §212.162.
In response to Martin’s contention the In-
terpretation explained:

Martin suggests that the highest gas sales
price which Martin is receiving under a con-
tract covering its properties in South Louisi-
ana during the month of extraction could
be used to obtain an “imputed” price.

In its submission Martin recognizes the
speculative nature of estimating the oppor-
tunity costs associated with NGL extraction
and the necessity of constructing a method
of measuring increased shrinkage costs at
the Wilcox Unit. Contrary to Martin’s asser-
tions, formulating a method to compensate
for the loss of gas revenues resulting from
NGL extraction is not a simple, straightfor-
ward process. For example, the imputed fig-
ures must speculatively and implicitly deter-
mine whether the gas will be sold subject to
price regulation and sold on a British ther-
mal unit (Btu) or volumetric (Mecf)
basis. . .. |

The interpretations process is neither a
substitute nor an alternative forum for rule-
making or exception relief. Issues of equity
and the maximization of general energy
policy objectives are- best resolved on the
basis of the extensive factual information
which can be developed in those forums. Id.

Because the requirements, pertinent to
these facts, for measuring increased shrink-
age costs under Subpart K and Ruling 1975~

-6, supra, are identical, Placid’s imputation
of prices at Black Lake for residue gas sales
based on neighboring field prices. was not
proper.

Placld maintains that increased product
costs, including increased cost of natural gas
shrinkage, must be- passed through on a
dollar-for-dollar- basis in conformance with
§ 4(b)(2) of the Emergency Petroleum. Allo-

cation Act of 1993 (EPAA), as amended,
Pub. L. No. 93-159 (November 27, 1973).3
Placid argues that by imputing residue gas
sales prices from neighboring fields it wasg
simply acting in accord with §4(b)2) at a
time before Ruling 1975-6 was issued when
the Subpart E refiner price rules nelther ex-
plicitly nor unambiguously authorlzed re«
coupment of iIncreased shrinkago costs,
Placid argues that to disallow Increased
shrinkage costs because of the fallure to
follow the method specified in Ruling 1976~ -
6, supra, which was not fssited until after
the time when those calculations were to be
made would violate the dollar-for-dollar
passthrough requirement contained In
§ 4(b)(2) 6f the EPAA.¢

It should be noted that the refiner price
regulations in Subpart E provided no ex-
press authorization for any shrinkage calcu-
lations whatsoever. Rullng 1976-6, suprq,
was the first official pronouncement that
such costs could properly be claimed. After
issuance of that Ruling Placid first calculat«
ed and claimed shrinkage costs In. the
manner previously described, Since the reg-
ulations in effect prior to Ruling 1975-6,
supra, did not specifically authorize any
shrinkage calculations, then Placid's
method must conform with the limits of the
elective, retrospective beriefit offered by
Ruling 1975-6, supra.

Ruling 1975-6, supra, was issued “to make
explicit that the regulations of Subpart E
. . . afford {a] dollar-for-dollar passthrough
of the increased costs of natural gas shrink.

"age, in the same manner as 13 now expressly

provided for in Subpart K.” Computation
and recoupment of increased shrinkage
costs were designed to compensate on
dollar-for-dollar basis for lost revenues re-
sulting from the extraction of the lquidy
from the wet natural gas stream.
§212.167(a). For gas processors, increased
shrinkage costs are the equivalent of an in.
creased product cost in their operations and
are so treated for regulatory purposes pur-
suant to both the Subpart E and the Sub-
part K regulations. Ruling 1975-6, supra, 39
FR- 44407, 44409-10 (December 24, 1974).
While the opportunity costs described as in.

315 U.S.C. 751, et seq. €(1976).

‘Section 4(b)}2)XA) of the EPAA, a8
amended, states as follows: |

(2) In specifying prices (or prescribing the
manner for determining them), the regula«
tion under subsection (a)—

(A) ‘'shall provide for a dollar-for-dollar
passthrough of net increases in the cost of
crude 611, residual fuel oil, and refined pe-
troleum products at all levels of distribution
from the producer through the retail level:

Prior to its amendment on December 22,
19175, in the EPCA, Pub,. L. No. 94-163, cffce-
tive February 1, 1976, §4(b)2)A) of the
EPAA applied only to refiners marketing
“at the retail level.” Although this provision
speaks directly only to “crude ofl, residual
fuel oil, and refined petroleum products,”
the Temporasry Emergency Court of Ap«
peals has upheld DOE’s statutory authority
to regulate natural gas liquids and natural
gas liquid products stating:

“We are convinced that Congress contem-
plated substantially greater coverage for the
EPAA than would result from strict adher-
ence to the technical meanings of the terms
‘crude oil, residual fuel oil, and refined pe-.
troleum products.’”

Mobil 566 F.2d at 99 (citation omltted)‘
accord, National Helium.
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creased shrinkage -costs are the equivalent
of increased product costs, such *costs™ do
not represent .outlays .of dollars and there-
‘fore cannot be recouped on an exact dollar-
Tor-dollar basis. Kensas-Nebraska Natural
Gas To., Interpretation 1978-41, 43 TR
~29548:(July 10, 1978). Section 4(b)(2) (A).of
the EPAA does not require that Placid be
* permitted to impute a value in dollars of
residue gas not:sold, which value may then
be employed in shrinkage calculations.
Increased shrinkage .costs were designed
to compensate, on & dollar-for-dollar basis,
for :a lost npportunity which Placid did not
incur. Placid did not receive .smaller gas
sales revenues from August 1973 to July

1975 as a result of the extraction of natural

gas liquids, because Placid did not sell Black

Lake natural gas in that period. As the DOE

has stated in an-exception decision:

In the present case Twin-Tech does not

actually incur any.increased costs of natural

" gas shrinkage because it does not sell its re-

sidual natural gas and does not therefore,
experience a ‘reduction in sales revenues.’

Twin-Tech Oil Company, 5 FEA 183,126,
at 83,561 (March 28, 1977), affd, 6 FEA
£80,565 (September 30, 1977), aff'd sub
nom., Twin City Barge & Touring Company
v. Scilesinger, No. H-77-1577 (S.D. Tex,
Nov. 13, 1978). Placid maintains that once
the liquids are exiracted, sales revenues
from the natural gas must perforce be re-
duced. The fact that this lost opportunity
cannot be measured in the conventional
way, Placid asserts, should not preclude re-
covery of these “costs” pursuant to § 4(b) (2)
of the EPAA. Nevertheless, increased
shrinkage costs are recognized for cost com-
putation and allocation only when the gas
sales revenues due to extractlon are lost,
ie, when the residue gas is sold. Prior to
that time, thefe is no guarantee that the
gas will be sgld and thata firm will actually
incur any lost opportunity cost.

Placid argues that shrinkage costs were
acutally incurred, because the raw material,
natural gas, was consumed in the process of
extracting natural-gas liguids. Placid asserts
that the only relevance of the residue gas
sales contract is that it provides one
method, but not the only method, of placing
a value on ‘the raw materials which a gas
processor uses to manufacture natural gas
liquids. Placid bolsters its conclusion by rei-
erence to various administrative precedents
which either interpret the term “produced
and sold” ‘to include the internal consump-
tion of crude oil, Phillips Petroleum Co., In-
terpretation 1977-12, 42 FR 31148 (June 20,
1977); Tenneco.Oil Co., 5 FEA 180,506 (De-
cember 21, 1976), or require the allocation
of increased costs to products consumed in-
ternally, Ruling 197427, 39 FR 44415 (De-
cember 24, 1974). These precedents, accord-
ing to Placid, demonstrate that the key con-
sideration is “value,” a factor which exists
regardless of the existence of an a.ctual resi-
due gas sales contract.”

Placid's reliance .on .these precedents is
misplaced, because the key consideration is
the reduction in revenue in natural gas sales
attributable to the extraction of NGL's.
Ruling 1975-6, supra; §212.162; 39 FR 44407,
44409 (December 23, 1974). If the natural
gas is injected into the ground instead of
sold, then there is no reduction in gas sales
revenue in ‘the relevant current month re-
sulting from the extraction of liquids. The
amonnt of ‘gas sales Tevenue lost as a result
of NGL extraction is measured by the con-
tracts under which the processed gas is sold,

RULES :AND REGULATIONS

Jbecause the liquids would presumable have
been s0ld under those contracts a3 part of
the *wet” gas had no processing occwrred.
Until and unless the processed natural gas Is
sold, there is no current increased lost op-
portunity cost ‘to Placid from extracting
NGL's.

Placid also argues that imputing a resldue
gas sales price from a neighboring field is
supported by analogy and reference to the
crude ofl producer price regulations con-
tained in Subpart D. Those rules generally
and historically have permitted imputation
of a posted price where necessary by Tefer-
ence to the posted price for “that grade of
domestic crude oll which is most ‘similar in
kind and quality in the nearest field ... .”
§§.212,73; 212.74.

There is no guthorization In any pro-
nouncement of the DOE, or its predecessor
agencies, which permits the ad hoc Incorpo-
ration of Subpart D producer price rules
into the refiner price rules of Subpart E and
Subpart K: Additionally, there are sound
reasons for rejecting the analogy in this in-
stance, Crude ofil prices are ndministered

. prices, {.e, the maximum lawful prices that

may be charged and are not specifically and
directly related to costs actually Incurred,
nor to lost opportunity costs incurred as in
shrinkage cost determinations. Under the
non-cost related crude ofl pricing regula-
tions, the important references for imputa-
tion are the physical characteristics and lo-
cation of the crude oil. Because processed
natural gas sales revenues depend on the ap-
plicability of varying matural gas pricing
regulations and on whether relevant con-
tracts base price terms on volume (2icf) or
heating value (Btu), thcre Is no assurance
that prices used in one gas field will in any
way approximate the price opportunities in
another field. Placid maintains that the
prices in the {ield which were selected for
use in its shrinkage calculations were rea-
sonable and did not represent the highest
prices which could have been selected. Nev-
ertheless, the fact that Placid may have im-
puted a “reasonable” price docs not mean
that {mputation is sanctioned by the price
regulations,

Finally, Placid asserts that H it were
aware that Increased shrinkage costs were
not available where there were no sales of
residue gas, then Placid would have applied
to the Louisiana Conservation Commission
for permission to make immediate cales of
natural gas and to discontinue the pressure
cycling program. According to Placld, with-
out allowance of shrinkage costs its pressure
cyeling program could not have been eco-
nomically justified ‘to the Louislana Conser-
vation Commission. Thus, Placld delayed
sales of residue gas thereby increasing pro-
duction of condensate allegedly without
knowledge that such a course would frus-
trate recovery of its raw material costs.
Many of Placld's contentions, including this
one, are potentially cognizable In the excep-
tions process, but do not assist the proper
construction of the pricing regulations. In
fact, on a prospective basls, one company
has been granted price relief through the
exceptions process ‘to account for the eco-
nomics of & similar pressure maintenance
operation. Marlin Exploration Company, 2
DOE ¥ (January 5, 1979).

Accordingly, as described above for the
period {rom August 19, 1973, through De-
cember 31, 1974, Placid has not calculated
its increased cost of natural gas shrinkage in
conformance with the price regulations.

" PART
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From January 1, 1875, through July 31.
1975, Placid made no sales of residue gas.
During that period Placid’s pricing of ;NGLs
was governed by Subpart K. As discussed
previously, In Martin we held that shrink-
age costs were not allowed under Subpart K
unless there were sales of residue gasin the
relevant month. Placid has aoffered no
Teason to depart from the rationale of that
Interpretation and, therefore, we conclude
that Placid has not calculated its increased
costs of natural gas shrinkage from January
1, 1975, through July 31, 19%5, in confarm-
ance with the price regulations.

From August 1, 1975, to the present.
Placid has made sales of rezidue gas in the
relevant current month. In its shrinkage
calculations during this period, Placid has
used the weighted average selling price .of
residue gas according to the contracts in
effect during the month the gas is proc-
essed. Thus, Placld’s use In its shrinkage cal-
culations of the welghted .average selling
prices according to its contract prices of res-
idue gas in sales in the relevant current
month from Black Lake from Ausust 1575
to the present is and was proper.®

Issued in Washington, D.C. on January 31,
1979,

‘EveERarp A. Marszorra, Jr.,
Acting Assistent Genercl Counsel
Jor Interprelations end Rulings

{FR Doc. 79-6602 Filed 3-5-79; 8:45 am]

[8010-01-M]

Title 17—Commodity and Securities
Exchanges

- CHAPTER ll—SECURITIES AND
EXCHANGE COMMISSION

(Release Nos. 33-6028; 34-15531; 35-20933;
1C-105989; AS-2613

211—INTERPRETATIVE  RE-
LEASES RELATING TO ACCOUNT-
ING MATIERS

Accounting Changes by Oil and Gas
Producers

AGENCY: Securities and Exchange
Commission.

ACTION: Interpretation.

SUMMARY: The Commission is an-
nouncing its views on accounting
changes by oil and gas producers. Reg-
istrants are required by the Commis-
sion's rules to adopt a specified form
of successful efforts or full cost ac-
counting for fiscal years ending after
December 25, 1979. If conforming the
company’s present accounting method
to the specified version of that method
will have a significant impact on the
company’s financial statements, the
Commission has concluded that the
company may then change to either of

30f course, since Placid made no sales of
Black Lake residue gas on May 15, 1973, the
appropriate imputed price of  per AMBtu
must be employed. §212.170. .
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the ' specified - forms -of “accounting.
However, in most cases, the Commis-
sion would expect registrants to adopt

. the method that ‘more elosely corre-

sponds to the'accounting practlces cur-
rently bemg followed. Based on its

conclusions'in ASR No. 253, the Com- -

mission does not beliéve, however, that -
subsequent accounting changes be-

tween the specified successful efforts

and full cost methods would be in the

interests of investors.

" DATE: February 23, 1979. -

"FOR FURTHER

INFORMATION .

CONTACT o o
James L. Russell, Office of the Chief
Accountant, Securities and BEx-
change.Commission, 500-North Cap-
itol Street, Washington, D.C.-20549
(202-755-0222).

SUPPLEMENTARY INFORMATION:
The Commission’s .conclusions con-
cerning financial accounting and re-
porting standards for oil and gas pro-

- ducing companies were announced in-

Accounting Series Release (“ASR’)
No. 253 [43 FR 406881, .August 31,
1978. That release outlined a series of
steps covering- several years seeking
the developnient of “reserve recogni-
tion accounting.” “The Commission
concluded that companies in this in-
dustry should be permitted to contin-
ue to follow specified forms of the two
historical-cost accounting methods
during this period. Rules relating to
the application of successful efforts’

-accounting (which conform to the

standards of Statement No. 19 of the
Financial Accounting  Standards
Board) were adopted in ASR No. 253.}
Rules for the application of full cost
accounting for companies following
that method were adopted in' ASR No.:
258 (43 FR 40724] December 19, 1978

CHANGES TO COMMISSION-SPECIFIED
-, METHOD

Registrants are required to adopt
one of the two specified accounting
methods prescribed by the Commis-
sion in §210.3-18 for fiscal years
‘ending after December 25, 1979, with
retroactive restatement of financial
statements for prior periods. Conform-_

© , ing to either of these methods could

have a significant effect on a regis-
trant's financial statements, thus caus-
ing a change in accounting. In such
cases, the Commission will*not object
if a registrant changes to either of the
specified methods. However, the Com-
mission expects that in most instances

registrants will choose the Commis- '

sion-mandated accounting method
that more .closely corresponds to the
present accounting practices followed
by the registrant

'Technical. amendments to these. rules
were adopted in ASR No. 257 [43 FR 604041,
December 19, 1978.
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-Since the Commxssxon has promul-
gated rules that establish accounting
standards for oil and gas producers, a
change to either of the methods con-
tained in those rules will be exempt

from Instruction 4(f) of Form 10-Q,.

which requires registrants to state the

-reasons for any accounting change

which they adopt and to furnish a
létter from their independent account-
ants indicating whether the change is
to an alternative principle that is pref-
-erable under the circumstances. :
In order not to discourage voluntary
early implementation of accounting
standards, the  Commission will not
object to adoption of the specified full

.cost method by companies who had

previously changed from the full cost

method to the successful efforts -

method in early compliance with
FASB Statement No. 19, prior to the
publication of ASR No. 253 (even
though this would not meet the sig-
nificant change criterion).

SUBSEQUENT CHANGES

In ASR No. 253 the Commission Eiis-
cussed the basis for its conclusions on
accounting methods for oil and gas

producing companies. In doing so, the’

Commission expressed the belief that
neither successful efforts nor full cost
provides sufficient information to in-
vestors with respect to a company’s
assets and earnings. The decision to
permit continued use of both methods
on a short-term basis was predicated
on the belief that neither method was
sufficiently preferable to justify a re-

quirement that all companies adopt

one of these as a uniform method. The
Commission _heard numerous argu-
ments during the course of its oil and
.gas proceeding as to why either -suc-
“cessful efforts or full cost was the

more appropriate method, including
- arguments involving access to or costs.

of equity capital. As stated in ASR No.
253, none of these were found to be
convincing. The Commission conclud-
ed that the most significant informa-
tion to be reported to irivestors by oil
and gas producers concerns quantities
and valuations of proved oil and gas
reserves and success in discovering
such reserves.

The Commission consxders the con-
sistent application of accounting prin-

. ciples by individual registrants from

year to year to be very important to

investors. Furthermore, under general-.

ly accepted accounting pnncxples, a
change in accounting principle is pro-
hibited unless it éan be demonstrated
that the change is to a preferable
method. Since the Commission found
in ASR No. 253 that neither successful
efforts nor full cost is clearly prefer-
able to the other, it believes that sub-
sequent changes by registrants from
one of the specified methods to the

other would not be in the interests of
investors.

Commission Action: 17 CFR Part
211 is amended by adding the follow-
ing subject heading: “Accounting.
Changes by Oil and Gas Producers.”

By the Commission.

GEORGE A, FITZSIMMONS, .

’ Secretary.
FEBnUARY 23, 1979,

[FR Doc. 79-6764 Filed 3-5-79; 8:45 am)

.
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[1505-01-M]
Title 20—Employees’ Benefits

CHAPTER [Il—SOCIAL SECURITY AD-
" MINISTRATION, DEPARTMENT OF
,HEALTH, EDUCATION, AND WEL-
FARE

Subpart G—Rules for the Review of
Denied and Pending Claims Under
the Black Lung Benefits Reform Act
(BLBRA) of 1977

[Regulation No. 10] .

PART 410—FEDERAL COAL MINE
HEALTH AND SAFETY ACT OF
1969, TITLE IV R

Review of Denied and Pending'
Claims Under the Black Lung Bene-
fits Reform Act of 1977 ‘

Correction

In FR Doc. 79-5055 appearing at
page 10057 in the issue for Friday,
February 16, 1979, in §410.704(£)(2)
appearing on page 10058, in the last
line of the first column, “,. .. 20 CFR
Part 717.” shoild have read “. .. 20
CFR Part 727.”

[4110-03-M]

Title 21—Food and Drugs

CHAPTER |—FOOD AND DRUG AD-
MINISTRATION, DEPARTMENT OF
HEALTH, EDUCATION, AND WEL-
FARE

' SUBCHAPTER A—GENERAL

[Docket No. 78N-104]
PART 7—ENFORCEMENT POLICY

Presentation of Views Before Report
- of Criminal Violation
AGENCY: Food‘and Drug Administra. * y
tion.

ACTION: Final rule.
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SUNMMARY: The Food and Drug Ad-
.ministration revises the regulations
For issuing, beifore the agency reports
.a crimingl violation to a United States
‘attorney Tor prosecution, a notice -of
an ‘opportunity to present views. This
document :@lso Tevises-the hearing pro-
cedures themselves. The agency is
taking this zetion to :clarify and sim-
plify hearing procedures.

EFFECTIVE DATE; March 6, 1979.

-FOR FORTHER IFORMATION

CONTACT:
William I. Schwemer, Special Assist-
ant to ‘the Assocdiate Commissioner
for Regulatory Affairs (HFC-3),
Food and Drug Administration, De-
partment of Health, Education, and
‘Welfare, 5600 Fishers Lane, Rock-
ville, MD 20857, 301443-4110.

SUPPLEMENTARY INFORMATION:
In the Feperar RecisTer of May 12,
1978 (43 FR 20508), the Commissioner
of Food and Drugs proposed to revise
the regulations governing procedures
under section 305 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C.
335) .concerning the report of 2 crimi-
nal violation to a United -States attor-
ney for prosecution. The proposed re-
visions were designed to (1) delineate
those situations in which a - referral
need not be preceded by an opportuni-
ty to present views, (2) simplify the
procedures o resemble more closely
the-informal conferences customarily
held with potential” defendants, and
(3) delete the phrase “informal heat-
ing” from the regilations h

Interestéd persons were .given until
June 12, 1978 to submit written com-
ments regarding the proposal. Com-
ments were submitted by two drig
trade associations, one public interest
law Tirm, and one food product manu-
facturer. The following -are the com-
ments and the Commissioner’s re-
sponses tothem:

1. One comment on proposed
§7.84(a)(2) (21 CFR 7.84(2)(2)) noted
that the Commissioner provided no
historical justification for proposing
that no motice and opportunity to

" present views need-be givenif a poten-
tial defendant might flee or destroy
evidence. The comment suggested,
therefore, that the Commissioner’s
concern ‘was merely hypothetical and
thus did notvsupport the issuance of

. the proposed regulations. .

_ “These two Torms of*evasion of crimi-
nal process are :common and they are
potential problems in the enforcement
of the Federal Food, Drug, and Cos-
metic Act. Because FDA ‘has neither
complete records inspection authority
nor ‘subpoena power, a section 305
notice can ‘be an invitation to destroy
_evidence ‘without substantial risk. For
thisreason, it is -difficult for the -Com-
missioner to -document. that -evidence
never known to exist has been de-

EEE
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stroyed, The ‘Commissioner is, howev-
‘er, aware of two individuals who fled
‘the United States while FDA was com-
templating criminal actions.

2, Another comment on proposed
§7.84(aX2) -argued that the existing
standard—"compelling circum-
stances”—provides ‘sufficlent flexibil-
ity -and that the proposed Tevision
lacks guidelines for determining when
circumstances such as destruction of
evidence in fact exist.

Tt was the very purpose of the pro-
posal to define, with greater particu-
larity, those circumstances in -which
the Commissloner believes there is
reason not to Issue n section 305
notice, ‘particnlarly those circum-
stances which the Commissioner be-
lieves are “compelling.’” The com-
ment’s view is self-defeating. It sup-
ports the current regulation because
that regulation is flexible, yet it criti-
cizes the proposed regulation because
there are no guldelines (L.e., because it
is too flexible). The Commissioner
concludes that the proposal adds spec-
ificity while still being conslstent with
effective law enforcement. The com-
ment isrejected.

3. Two comments on proposed
§7.84(2)(3), which provides for trans-
mitting evidence to a United States at-
torney for a Department -of Justice
(i.e., grand jury) investigation without
a prior opportunity to present views,
asserted that the proposal would
lengthen ‘the time until disposition,
thus increasing -the poried of uncer.
tainty for those under investigation.

The Commissioner points out that,
to the contrary, the proposal should
decrease the .time between initial in-
vestigation by FDA and a decision by a
United States attorney as to whether
to file '@ criminal indictment or infor-
mation. Under current procedures, a
section 305 notice will be prepared and
issued and, if requested, an informal
“hearing” ‘held, even though the
grand §ury pProcess Qppears necessary
to complete the investigation. The 305
process can be expected to delay a sub-
sequent transmission to a TUnited
States-attorney by irom-2to 4 months.
Therefore, the comment is rejected.

- 4, One -comment argued that the
direct reference for grand jury investi-
gationunder proposed §7.84(aX3) con-
stitutes an improper <delegation of
FDA's'primary responsibility to review
technical and scientific questions bear-
ing on'the enforcement of the act.

The Commissloner notes that, In
United States v. Dotlerweich, 320 U.S.
297 (1943), the Supreme Court recog-
nized that the independent grand jury
process may be necessary and proper
in-an’FDA matter. Of vourse, FDA has
no intention of waiving or delegating
its duty to-enforce the law. It is antici-
pated that substantial preliminary in-
vestigation -and evaluation will be un-
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dertdken by the agency before a decl-
sion to refer a matter for further
grand jury procedures. However, the
Commissioner rejects the argument
that FDA is precluded from referring
for submission to a grand jury evi-
dence of apparent criminal violations
involving matters within the agency’s
jurisdiction.

5. Another comment on proposed
§7.84(a)(3) took exception to FDAs
view that a recommendation for “fur-
ther investigation” by the grand jury
did not constitute the reporting of a2
violation for “prosecution™ within the
meaning of section 305 of the act. The
comment argued that this proposal
frostrates the intent of section 303.

As noted iIn the preamble to the pro-
posal, the Supreme Court already has
answered the comment’s argument
(see United States v. Dotterweich, 320
U.S. 277 (1943); see also Unifed Siales
v. Andreadis, 234 P. Supp. 341 (ED.
N.Y., 1964), United States v. Durbin,
373 F. Supp. 1136 (E.D. Okla,, 1574,
United Steles v. Hunter Pharmacy,
Inc, 213 F. Supp. 323 (SD. N.X.,
1963)). )

6. The same comment noted that
section 167 of the Drug Regulation
Reform Act of 1978 recenfly propossd
by the Department of Health, Educa-
tlon, and Welfare (HEW) would
amend what is now section 305 of the
act in a manner consistent with
§7.84(a)3) as proposed and argued
that FDA was attempting fo achieve
by regulation something that it recog-
nizes must be achieved by statute.

The Commisslorer maintains that it
is entirely proper for HEW to propose
statutory codification of proposed or
existing interpretation of the current
statutory provisions (see Warner-Lam-
bert Co. v. F.T.C. 562 F. 2d 749 (C.A.
D.C. 1977). Many provisions of fhe
Drug Reform Bill adopt current FDA
policy and/or regulations.

7. One comment on proposed
§7.84(a)(3) argued that extending the
opportunity to present views before re-
questing grand Jjury investigation
would, In many cases eliminate the
need for a grand jury proceeding, thus
promoting basic fairness to potential
defendants by providing an oppertuni-
ty to resolve problems before the
grand jury process.

The grand jury process will be neces-
sary to supplement the facts fhat have
been determined by FDA’s own inves-
tigative authority, and to identify ad-
ditional individuals who may be re-
sponsible for viclative conduct (and
thus to whom a notice cannot be
issued because their identity is un-
known). Therefore, the Commissioner
does not believe that in 2 significant
nuniber of cases .a prior section 305
proceeding will demonstrate that fur-
ther inquiry by .a grand jury isamnec-
essary. The Commissioner believes
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that the basic rights of potential de-

fendants are protected by the secrecy-

of ‘the -grand jury process.and by the

opportunity to present views to United

States attorneys and their assistants.

8. One comment argued that referral
of a matter to a grand jury may be

. contrary to public policy, which favors
avoiding needless expenditures of Fed-
eral furids. -

The Commissioner agrees that need-
léss expenditures of both money and
personnel should be avoided whenever
they can be. However, in cases in
which a matter is referred to a grand
jury for further investigation, expedi-
tion will be served. Although a section
305 proceeding may be -informal and
preliminary, it nevertheless can be
time consuming and can require the
expenditure of measurable agency re-
sources. A central purpose of this final
rule is to eliminate unproductive
public expenditures of resources for
section 305 hearings that in most in-
stances serve no useful purpose.

* 9. One comment argued that pro-
posed § 7.84(c) would create undue un-
certainty by requiring 'an opportunity
to present views in connection with
violations of the Federal Food, Drug,
and Cosmetic Act, but providing dis-
cretion with respect to such an oppor-
tunity if other statutes administered
by the agency are involved. . -

The Commissioner notes that
§7.84(b) and (¢), when read together,
were designed to eliminate the uncer-

A

tainty referred to by the comment.

The Federal Food, Drug, and Cosmetic

Act is the only statute enforced by .

FDA that provides for an opportunity
for presentation of views before a rec-
ommendation to a United States attor-
ney for prosecution. There is no stat-
utory requirement to provide such &
notice if a violation of another statute
is involved. Accordingly, the proposed
regulation, in §7.84(b), states that a
notice .is not required. if the statute
that appears to have been violated
does not provide for such a notice.
Nevertheless, under proposed § 7.84(c),
the Commissioner will give notice if a
violation of the Federal Food, Drug,
and Cosmetic Act also involves a viola-
tion -of another Federal statute, even
though the other statute contains no
notice requlrement The purpose .of
this provision is to advise a potentlal
defendant of the extent and scope of
violations that FDA is considering rec-
ommending for prosecution. With
knowledge that the conduct at issue is
suspected of violating other Federal
statutes and that such apparent viola-
tions may be brought to the attention
of a United States .attorney, the re-
spondent can present evidence and ar-
guments that address the elements of
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prosecution recommendation that may
Altimately be made, the uncertainty is
clearly outweighed by the value of the
increased notice fo the potential de-
fendant.

10. One comment objected to the ex--

ceptions in §7.84 of both the current
regulations and the proposed revi-
sions. The comment noted, however,
that theé courts have held that section
305 of the act is directory, not manda-
tory, and that “case law appeafs to
support the proposed regulation’s dis-
cretion.” The-comment objected to tHe
lack of objective standards in the exer-
cise of this discretion, alleging. that
such discretion invites arbitrary and
capricious decisions and denial of

equal protection. The comment argued

that the Commissioner would not have
to justify decisions to avoid opportuni-
ties for presentation of views, -

The Commissioner notes that the
proposed regulations are designed to,
and do, prescribe criteria for determin-
ing whether section 305 procedures
are required. These criteria set bound-
aries for the exercise of discretion. Not
all exercise of discretion is arbitrary,
and FDA’s interpretation and imple-
mentation of its statutory authority is
to be afforded great weight (see
United States v. Udall, 365 US. 1
(1965)). Offenders will be “treated dif-
ferently for similar offenses” only if
their behavior provides a reason to be-
.lieve they acted differently (e.g., by
destroying. evidence). A written record
of the Commissioner’s reason to

“bypass” the section 305 procedures -

under proposed § 7.84 will be made and
will be reviewed by FDA’s chief coun-
sel. This record will provide a basis for
any subsequent judicial challenge to
the propriety of the decision.

11. One comment argued .that the
procedural changes in proposed § 7.85

(21 CFR 1.85 were substantial enough-

to require discussion in greater detail
-in the preamble of the proposal.. The
comment argued that the proposal
was inadequate and inconsistent with -
§10.40(b)(1) (21 CFR 10.40(b)1)),
which prov1des that a notice of pro-
posed rulemaking contain a preamble
that summarizes the proposal and the
facts and policy underlying it. The
comment suggested that the proposal

. be withdrawn and relssued w1th an ex-

proof under those laws. Although this .

notice provision acknowledges some
. "uncertainty about the breadth qf -the

planatory note.

The purpose: of the proposed revi-
sions to §7.85 was stated in the initial
information paragraph of the pream-
ble—to “simplify the -procedures to
more closely resemble conferences cus-
tomarily held with potential defend-

- ants.” The Commissioner further sum-

marized the revisions by noting that '
the proposed procedural revisions
were “intended to preserve the infor-
mal character” of the section 305 pro-
ceeding because these nonadversary

to explain voluntarily why a criminal
prosecution should not be
recommended,* * * have served thelr
purpose well.” The Commissioner be-
lieves that these comments, though
brief, were sufficient to advise any in.
terested party of the reasons for the
proposed revisions. The Commissionet
also notes that the proposed revisions
to §7.85 are not complicated and the
regulation is neither lengthy nor en-
cumbered with technical or scientific
terminology. In these circumstances,
the Commissioner believes that notice
was adequate and that all interested
persons were given the opportunity to
submit meaningful comments on the
proposed changes.

12. One comment objected to the
proposed revision to §7.85(a) which
deleted the provision that an FDA em-
ployee’s attendance at a section 305
presentation be stated for the record.
The comment argued that “fundamen-
tal fairness” dictates that a potential
defendant know the identity and
reason for each person’s attendance at
a section 305 proceeding,

The Commissioner points out that
the.proposed revision does not prevent
a respondent from determining the
identity of any FDA employee who
may be present. The only change in
the current regulation is deletion of
the requirement that the purpose of
each FDA employee’s attendance be
stated on the record. FDA employees
will be present only in their official ca-
pacity, which may include ftraining.
The Commissioner agrees that poten-

. tial defendants should know the'iden-

tity of all persons at a conference to
present views, but finds that a “state-
ment for the record” of ‘their identity
is unnecessary.

13, One comment objected to delot-
ing from current § 7.85(b)(3) (proposed
§7.85(c)) the requirement that the
presiding officer briefly review at the
outset of the proceeding the basis on

- which critninal prosecution is contem-

plated. The comment noted that a
summary of the violations would be
contained in the section 305 notice but
suggested that a respondent also “be
provided ‘with the facts relied on” by
FDA.

As both the current and the pro-
posed revised regulations make clear,
the opportunity to present views be-
longs to the respondent. The rules of
evidence do not apply. The agency 1s
under no obligation to present evi-
dence or witnesses. Neither the cur-
rent regulations nor the proposed revi-
sions provide for reciting the evidence
. known to FDA.

14. Another comment objected to
proposed §7.85(c) on the ground that
it deprives a potential defendant of

the right-to confrontation. The com-,

ment argued that because the section

proceedings, affording “wide latitude . 305 notice “invites” a respondent to
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give incriminating information, a right
of confrontation should exist.

This comment mischaracterizes the
section 305 procedure. First, the sec-
‘tion 305 notice identifies the products
involved, the FDA sa.mple number, if
.any, and the sSpecific provisions of law
that appear to have been violated. The
notice also states that no reply is re-
quired and that if a response is made,
the respondent may appear with or by
counsel or other representative. For
these reasons, the' Commniissioner be-
lieves a section 305 natice is not an in-
vitation to self-incrimination. More-
over, in most cases, a potential re-
- spondent has already received, or may
receive under the Freedom of Infor-
mation Act, the FDA list of inspec-
tional observations (FD Form 483)
that frequently support the charges
itemized in the section 305 notice. In
addition, the agency position and its
“evidence” have frequently been made
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scribed and, under proposed §7.85(f)
and (g), the summary will be given to
all respondents, who will then have
the opportunity to supplement it or
make any correction. For these rea-
sons, the Commissioner believes that
the automatic transcription of section
305 presentations is unnecessary. The
comment proposing automatic tran-
scription at FDA’s expense is there-
fore rejected.

16. One comment objected to the re-
vision of current §7.85(d) (proposed
§7.85(f)) eliminating the procedure in

s Which .a respondent remains after a

presentation of views during the dicta-
tion of the summary in order to offer
additional comments. The comment
noted that this procedure has ‘“worked
weél in the past and should be contin-
ued.”

The Commissioner agrees that in
most cases this procedure has worked
well. However, because the summary is

known to a respondent through prior- not intended to be a catalog of evi-

civil seizure or injunctive action or
through a regulatory letter involving
the same goods and/or conduct (see
sections 304, 702(b), and 704(d) of the
act (21 U.S.C. 334, 372(b), and 374(d))).
However, the section 305 proceeding is
not intended to be a substitute for a
trial, and  no right of confrontation

exists at this stage. Current practice is

for the presiding officer to explain the
charges if the respondent asserts that
he or she does not understand. This
practice will continue under the final
regulation.

15. One comment objected to the re-
vision to current §7.85(c) (proposed
§7.85(e)) deleting the automatic right
of a respondent to have the section
305 presentation of views transcribed.
Another .comment objected on the
ground that the absence of a right to a
transcript created the potential for ad-
ministrative abuse. The comment
noted that information submitted or
statements made by a respondent may
be used against him or her at a later
trial, and argued that a complete tran-
script, prepared at FDA’s expense,
should always be required.

The Commissioner notes that the
standard practice at section 305 pres-
entations for several years was the
preparation of a written summary by
the presiding officer. During recent
years, there has been an increase in
the number of transcriptions arranged
by either FDA or respondents. The
Commissioner agrees that the right of
either party to have a section 305 pres-
entation of views recorded and tran-
scribed at its own expense should be
retained. Accordingly, §7.85(e) was
modified to provide for transcription
by either party. However, the Commis-
sioner does not, believe that the failure
to have a transcript constitutes an
abuse. A summary will always be pre-
pared when the proceeding is not tran-

dence or a piece of written advocacy,
the stay-to-comment procedure has
been misunderstood and has resulted
in confusion. On more than a few oc-
casions, it has resulted in a time-con-
suming and disruptive effort by re-
spondents and their attorneys to alter
the summary. However, both the cur-
-rent regulations and the proposed re-
visions in §7.85(f) provide for a copy
of the summary to be given to each re-
spondent and, in § 7.85(g), specify that
the respondent may commment on, and
supplement, the summary dictated by
the hearing officer.

- 17, One comment objected to the
procedures in proposed §7.85 () and
(g) for supplementing’ a response to a
section 305 notice. The current regula-
tions provide for a reopening of a pres-
entation of views if a respondent ob-
tains new information. The comment
asked that this procedure be retained
and modified to permit a respondent
to submit further information wheth-
er or not it was previously available,
and that any new information be per-
mitted to supplement the record. The
comment also suggested that proposed
§7.85(g) be revised to allow a respond-
ent to supplement his or her presenta-
tion at any time before a recommenda-
tion, rather than within 10 days after
receipt of the copy of the summary or
transcription of the presentation.

‘The Commissioner believes that the
current regulation, which provides for
both a reopened presentation and a
period to supplement any section 305
response, is repetitive and unneces-
sary. The Commissioner accepts the
suggestion to delete the requirement
that the supplemental information be
new or previously unavailable. Any
supplementary information or argu-
ment will be accepted if timely. If a2
supplement is not timely, however,
there is no guarantee that it will be
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consldered. The Commissioner believes
that this requirement is reasonable;
therefore, the comments proposing an
extended time for supplementation
are rejected.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 305,
701(a), 52 Stat. 1045, 1055 (21 U.S.C.
335, 371(a))) and under authority dele-
gated to the Commissioner (21 CFR
5.1), Part 7 is amended as follows:

1. In § 7.3, by revising paragraphs (b)
and (c) and by deleting and reserving
paragraph (e) as follows:

§7.3 Definitions.
» - L] - -

(b) “Citation” or “cite” means a doc-
ument and any attachments thereto
that provide notice to a person against
whom criminal prosecution is contem-
plated of the opportunity to present
views to the agency regarding an al-
leged violation. -

(c) “Respondent” means a person
named in a notice who presents views
concerning an alleged violation either
in person, by designated representa-
tive, or In writing.

» L ] ] » »
(e) [Reserved]
» - » E .

2. By revising §§7.84, 7.85, and 7.87
to read as follows:

°§7.84 Opportunity for presentation of

views before report of criminal viola-
. tion.

(a)(1) Except as provided in para-
graph (a) (2) and (3) of this section, a
person against whom criminal pros-
ecution under the Federal Food, Drug,
and Cosmetic Act is contemplated by
the Commissioner of Food and Drugs
shall be given appropriate notice and
an opportunity to present information
and views to show cause why criminal
prosecution should not be recommend-
ed to a United States attorney.

(2) Notice and opportunity need not
be provided if the Commissioner has
reason to believe that they may result
in the alteration or destruction of evi-
dence or in the prospective defend-
ant’s fleeing to avoid prosecution.

(3) Notice and opportunity need not
be provided if the Commissioner con-
templates recommending further in-
vestigation by the Department of Jus-
tice.

(b) If a statute enforced by the Com-
missioner does not contain a provision
for an opportunity to present views,
the Commissioner need not, but may
in-the Commissioner’s discretion, pro-
vide notice and an opportunity to pres-
ent views,

(c) If an apparent violation of the
Federal Food, Drug, and Cosmetic Act
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also 'constifutes a violation of any’

other Federal statute(s), and the Com-
missioner contemplates recommending
prosecution under such other
statute(s) as well, the notice of oppor-
tunity to present views will include all
violations.

(d) Notice of an opportunity to pres-
ent views may be by letter, standard
form, or other document(s) identifying
the products and/or conduct alleged
to violate the law. The notice shall—.

(1) Be sent by registered or certified
mail, telegram, telex, personal deliv-
,ery, or any other appropriate mode of
written communication;

(2) Specify the time and place where
those named may present their views;

(3) Summarize the violations that
constitute the basis of the contemplat-
ed prosecution;

(4) Describe the purpose and proce-
dure of the presentation; and

(5) Purnish a form on which the
legal status of any person named in
the notice may be designated.

(e) If more than one person is named
in a notice, a separate opportunity for
presentation of views shall be sched-
uled on request. Otherwise, the time
and place specified in a notice may be
changed only upon a showing of rea-
sonable grounds. A request .for any
change shall be addressed to the Food
and Drug Administration office that

.issued the notice and shall be received
in that office at least 3 working days
before the date set in the notice.

(f) A person who has received &
notice is under no legal obligation to.
appear Oor answer in any manner. A
person choosing to_ respond may
appear personally, with or without a
representative, or may designate a rep-
resentative to appear for him or her.
Alternatively, a person may respond in
writing. If a person elects not to re-
spond on or before the time scheduled,
the Commissioner will, without fur-
ther notice, decide whether to recom-
mend criminal proseeution to a United
States attorney on the basis of the in-
" formation available.

(g) If a respondent chooses to
appear solely by designated .repre-
sentative, that representative shall
present a signed statement of authori-
zation. If a representative appears for
more than one respondent, the repre-
sentative shall submit independent
documentation of authority to act for

-each respondent. If a representative
appears without written authorization,
the opportunity to present views with
respect to that respondent may be pro-
vided at that time only if the authen-

-~
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ticity of the representative’s authority
is first verified by telephone or other
appropriate means.

§7.85 Conduct of a presentation of views
before report of criminal violation.
(a) The presentation of views shall

be heard by a designated Food and
Drug Administration employee. Other

Food and Drug Administration em-

ployees may be present.
(b) A presentation of views shall not

. be open to the public. The agency em-

ployee designated to receive views will
permit participation of other persons

" only if they appear with the respond-

ent or the respondent’s designated
representative, and. at the request of,
and on behalf of, the respondent.

(c) A respondent may present any in-

_ formation of any kind bearing on the

Commissioner’s determination to rec-
ommend - prosecution. Information
may include statements of persons ap-
pearing on the respondent’s behalf,
letters, documents, laboratory analy-
ses, if applicable, or other relevant in-
formation or arguments. The opportu-
nity to present views shall be informal.
The rules of evidence shall not apply.
Any information given by a respond-
ent, including statements by the re-
spondent, shall become -part of the
agency’s records concerning - the
matter and may be used for any offi-
cial purpose. The Food and Drug Ad-
ministration is under no obligation to
present evidence or witnesses.

(d) If the respondent holds a “guar-
anty or undertaking” as described in
section 303(c) of the act (21 U.S.C.
333(e)) that is applicable to the notice,
that document, or a verified copy of it,
-may be presented by the respondent.

(e) A respondent may have an oral
presentation recorded and transcribed
at his or her expense, in which case a
copy of the transcription shall be fur-
nished to the Food and Drug Adminis-
tration office from which the notice
issued. The employee designated to re-
~ceive views may order a presentation
of views recorded and transcribed at
agency expense, in which case a copy
of such transcription shall be provided
to each respondent.

() If an ordl presentation is not re-
‘corded. and transcribed, the agency
employee designated to receive views
shall dictate a written summary of the
presentation. A copy of the summary
shall be provided to each respondent.

(g) A respondent may comment on
the summary or may supplement any
‘response by additional ‘written or doc-
umentary evidence. Any comment or

. addition shall be furnished to the

Food and Drug Administration office
where the respondent’s views were

presented. If materials are submitted
within 10 calender days after recelpt
of the copy of the summary or tran-
scription of the presentation, as appli-
cable, they will be considered before a
final decision as to whether or not to
recommend prosecution. Any materi-
als received after the supplemental re-
sponse period generally will be consid-
ered only if the final agency decision
has not yet been made.

(h)(1) When consideration of a
criminal prosecution recommendation
involving the same violations is closed
by the Commissioner with respect to
all persons named in the notice, the
Commissioner will so notify each
person in writing.

(2) When it is determined that a
person named in. a notice will not be

‘included in the Commissioner’s recoms

mendation for criminal prosecution,
the Commissioner will so notify that -
person, if and when the Commissioner
concludes that notification will not
prejudice the prosecution of any other
person.

(3). When a United States attorney
informs the agency that no persons
recommended will be prosecuted, the
Commissioner will so notify each
person in writing, unless the Uniled
States attorney has already done so.

(4) When a United States attorney
informs the agency of intent to prog.
ecute some, but not all, persons who
had-been provided an opportunity to
present views and were subsequently
named in the Commissioner’s recom-
mendation for criminal prosecution,
the Commissioner, after being advised
by the United States attorney that the
notification will not prejudice the
prosecution of any other person, will,
so notify those persons eliminated
from further consideration, unless the
United States attorney has already
‘done so.

§7.87 Records related to opportunities for
- presentation of views conducted before
report of criminal violation,

(2) Records related to a section 306
opportunity for presentation of views
constitute investigatory records for
law enforcement purposes and may In-

. clude inter- and intra-agency memo-

randums.
(1) Notwithstanding the rule estab«
lished in §20.21 of this chapter, no

- record related to a section 305 presen-

tation is available for public disclosure
until consideration of criminal pros-
ecution has been closed in accordance
with paragraph (b) of this section,
except as provided in §20.82 of this
chapter. Only very rarely and only
under circumstances that demonstrate

- a compelling public interest will the

Commissioner exercise, in accordance

FEDERAL REGISTER, VOL. 44, NO. 45—TUESDAY, MARCH 6, 1979



e s

ERY

with §20.82 of this chapter, the au-
thorized discretion to disclose records
related to a section 305 presentation
before the consideration of criminal
prosecution is closed.

(2) After consideration of criminal

"~ prosecution is closed, the records are

available for public disclosure in re-
sponse to a request under the Free-
dom of Information Act, except to the
extent that the exemptions from dis-
closure in Subpart D of Part 20 of this
chapter are applicable. No statements
obtained through promises of confi-
dentiality shall be available for public
disclosure.

(b)<Consideration of criminal pros-
ecution based on a particular section
305 notice of opportunity for presenta-
tion of views shall be deemed to be
closed within the meaning of this sec-
tion and §7.85 when a final decision
has been made not _to recommend
criminal prosecution to a United
States attorney based on charges set
forth in the notice and considered at
the presentation, or wWhen such a rec-
ommendation has been finally refused
by the United States attorney, or
when criminal prosecution has been
instituted and the matter and all relat-
ed appeals have been concluded, or
when the statute of limitations has
run.

(c) Before disclosure of any record
specifically reflecting consideration of
a possible recommendation for crimi-
nal prosecution of any individual, all
names and other information that
would identify an individual whose
prosecution was considered but not
recommended, or who was not pros-
ecuted, shall be deleted, unless the
Commissioner concludes that there is
a compelling public interest in the dis-
closure of the names.

(d) Names and other. information

- that would identify a Food and Drug

Administration employee shall be de-
leted from records related to a section

- 305 presentation of views before public

disclosure only under §20.32 of this

~ chapter.

Effective date. This regulation is ef-
fective March 6, 1979.

(Secs. 305, 701(a), 52 Stat. 1045, 1055 (21
U.S.C. 335, 371(a).)

Dated: February 27, 1979.

JosepH P. HILE,
Associate Commissioner
Jor Regulatory Affairs.

[FR Doc, 719-6693 Filed 3-5-79; 8:45 am]
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[4110-03-M]
[(Docket No. 76N-0366)

PART 81—GENERAL SPECIFICATIONS
AND GENERAL RESTRICTIONS FOR
PROVISIONAL COLOR ADDITIVES
FOR USE IN FOODS, DRUGS, AND
COSMETICS

Provisional Listing of Lead Acetate;
Postponement of Closing Date

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARBY: The agency on its own
initiative is postponing the closing
date for the provisional listing of lead
acetate for use as a component of hair
colors (44 FR 45). The new closing
date will be September 1, 1979. This
brief postponement will provide time
for FDA to evaluate the comments on
a proposed rule published elsewhere in
this issue of the FEDERAL REGISTER
that would extend the provisional list-
ing for a further period.

EFFECTIVE DATE: March 1, 1979,

FOR FURTHER INFORMATION
-CONTACT:

- Gerad L. McCowin, Bureau of Foods
(HFF-334), Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 200 C St. SW.,
Washington, D.C. 20204, 202-472-
5740.

SUPPLEMEI;XTARY INFORMATION:

The current closing date of March 1,
1979 for the provisional listing of lead.
acetate was established by a regula-
tion published in the Feperar REGIS-
TER of January 2, 1979 (44 FR 45). The
regulation set forth below will post-
pone the March 1, 1979 closing date
for the provisional listing of that color
additive until September 1, 1979.

The postponement of the closing
date for lead acetate until September
1, 1979 will provide a brief period
within which the agency can evaluate
comments and take final action on a
proposal published elsewhere in this
issue of the FeperaL REGISTER. The
proposal would extend the provisional
listing until March 1, 1980. For the
reasons stated in the proposal, the
agency concludes that a brief exten-
-sion of the closing date to September
1, 1979 is necessary and s consistent
with the protection of the public
health.

Because of the shortness of time
until the March 1, 1979 closing date,
the Food and Drug Administration
(FDA) has concluded that notice and
public procedure on this regulation
are impracticable and that good cause
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exists for issuing this postponement as
a final rule. This regulation, to be ef-
fective on March 1, 1979, will permit
the uninterrupted use of the color ad-
ditive until further action is taken. In
accordance with 5 US.C. 553(b) and
(d) (1) and (3), this regulation is issued
as a final regulation and is being made
effective on March 1, 1979.

Therefore, under the Transitional
Provisions of the Color = Additive
Amendments of 1960 to the Federal
Food, Drug, and Cosmetic Act (Title
II, Pub. L. 86-618; sec. 203, T4 Stat.
404-407 (21 US.C. 376 note) and
under authority delegated to the Com-
missioner of Food and Drugs (21 CFR
5.1), Part 81 is amended as follows:

§81.1 [Amendedl

1. In § 81.1 Provisional lisis of color
additives, by revising the closing date
for the entry “lead acetate” in para-
graph (g) to read “September 1, 1979.”

8§81.27 [Amended]

2. In §81.27 Conditions of provision-
al listing of additives, by revising the
closing date for “lead acetate” in para-
graph (b) to read “September 1, 1979.”

Effeclive dale. This regulation is ef-
fective March 1, 1979.

(Sec. 203, 74 Stat. 404407 (21 US.C. 376
note).)

Dated: February 28, 1979.

Donarp KENNEDY,
Commissioner of Food and Drugs.

[FR Doc. 79-6635 Filed 3-1-79; 1:52 pm]

[4110-03-M]

SUBCHAPTER B—FOOD FOR HUMAN
CONSUMPTION

[Docket No. 76N-02361

PART 103—QUALITY STANDARDS
FOR FOODS WITH NO IDENTITY
STANDARDS

Botiled Water

AGENCY: Food and Drug Administra-
tion. .

ACTION: Final rule.

SUMMARY: The agency is issuing
final revisions in the regulation for
the quality standard of bottled water.
The regulation has been amended in
response to the National Interim Pri-
mary Drinking Water Regulations es-
tablished by the Environmental Pro-
tection Agency (EPA). The regulation
establishes maximum contaminant
levels for several organic and inorganic
substances and for radioactivity in bot-
tled water.

EFFECTIVE DATE: July 1, 1979.
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ADDRESS: Written objections or re-
quests for a formal evidentiary hear-
ing may be submitted to the Hearing
Clerk (HFA-305), Food and Drug Ad-
ministration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857,

FOR FURTHER INFORMATION
CONTACT:

Howard N. Pippin, Bureau of Foods
(HFF-312), Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 200 C St. SW.,
Washington, DC 20204, 202—245—
3092, .

SUPPLEMENTARY INFORMATION:
In the Feperar REGISTER of June 21,
1976 (41 FR -24896) and January 4,
1977 (42 FR 806), the Commissioner of
Food and Drugs proposed to amend
the quality standards for bottled
water, §103.35 (21 CFR 103.35) (for-

merly §11.7), (21 CFR 11.7), prior to

recodification published in the FepEr-
AL REGISTER of March 15, 1977 (42 FR
14302), dealing with maximum chemi-
cal contamination levels and radioac-
tivity, respectively. Interested persons
were invited to submit comments. on
the proposals by August 20, 1976 and
March 7, 1977, respectively. In these
proposals, the Commissioner pointed
out that under section 410 of the Fed-

eral Food, Drug, and Cosmetic Act (21"

U.S.C. 349), the Food and Drug Ad-
ministration (FDA) is required, when-
ever EPA “prescribes interim or re-
vised national primary drinking water
regulations under section-1412 of the
Public Health Service Act,” to consult
with EPA and within 180 days after
EPA promulgates the drinking water
regulations to ‘either promulgate
amendments to regulations under this
chapter applicable to bottled drinking
water or publish in the ¥EpERAL REGIS-

TER * * * reasons for not making such‘

amendments.”

The revisions of the quahty stand-
ards for bottled water published by
FDA on June 21, 1976, and January 4,
1977, were proposed in response to the
National Interim Primary Drinking
Water Regulations published by EPA
in the FeperaL REGISTER of December
24, 1975 (40 FR 59566) and July 9, 1976
(41 FR 28402).

Seven comments were received on
the proposed revision of §103.35.
These comments were received from
consumers, a physician, a Federal
agency, a State health agency, and a
scientific organization. Several of the

comments included discussions on .

more than one aspect of the proposals.

1. One comment expressed general
support for amending the quality
standards for bottled water and stated
that the quality of drinking water
gihould be maintained beyond ques-

on.

2. One comment suggested that the
proposed amendment did not place re-
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strictions on enough compounds that
are known to be toxic and that may
contaminate water. The comment sug-
gested. that known or suspected car-
cinogenie, mutagenic, and teratogenic
substances were thus being permitted
in bottled water. -

The Commissioner is aware that

-other compounds that may impose a

health hazard and that are not listed
in the quality standards can become
contaminants in bottled water. Howev-
er, this does not mean that they are
permissible .in the product. If bottled

- watér products are adulterated with

dangerous chemical, radiological, or
microbiological contaminants for

.which no specific tolerance levels are
-established, FDA can act under au-

thority of appropriate sections of the
Federal Food, Drug, and Cosmetic Act
to protect comsumers:

The Public Health Service Drinking
Water Standards were established in

1962. As EPA continues to review in-.

formation accumulated since 1962,
limits for additional chemicals and re-
visions of existing limits for toxic com-

. pounds will undoubtedly be estab-

lished. As the drinking water standard
is revised; the bottled water quality
standard will be reviewed and revised
aS necessary to maintain consistency
with EPA regulations.

3. One commeént proposed that.a
“zero” tolerance level be established
for those- chemical substances for
which maximum contaminant levels
(MCL’s) have been established.

The Commissioner rejects this sug-
gestion because establishing zero toler-
ances for each of the possible chemical
contaminants would be impractical
and not scientifically justifiable. Arbi-
trarily invoking such action would, in
most cases, impose an unjustifiable
€conomic burden on the bottled water
industry without providing substantial
benefits for consumers. In addition,
the concept of zero level contaminants
is difficult to wuse because *“zero”
varies, depending upon the lowest
level of measurement for which availa-
ble analytical methods are reliable.

* The established MCL’s are based on

critical evaluations of the most cur-
rent information available, and were
fixed on the basis of safety. However,
these levels may need revision as addi-
tional scientific data become available.

4. One comment received after the
June 21, 1976 publication of the pro-
posed quality standard amendments
recommended that the July 9, 1976
EPA regulations' on radionuclides in
primary drinking water be incorporat-
ed into the final FDA regulation on
bottled water. .

The Commissioner indicated in the-

June 21, 1976 publication that when
EPA establishes MCI’s for radionu-
clides or other regulations for water
quality, FDA would then Treview the

H

quality standards for bottled water.
The FDA did review the EPA regula«
tions on radionuclides published on
July 9, 1976, and subsequently pro-

-posed on January 4, 1977 to amend the

quality standards by establishing
MCIL’s for radioactivity in bottled
water. The final regulation presented
in this document incorporates the July

.9, 1976 proposal dealing with radionu-.

clides.

5. Two comments suggested that
§ 103.35¢(d)(1)(if) be revised to include
references to other appropriate meth-
ods, such as the American Society for
Testing and Materials (ASTM) stand-
ards for the analysis of bottled water
for chemical substances. These com-
ments pointed out that EPA regula-
tions did allow for use‘of other appro-
priate test procedures. One of these
comments also included a recommen-
dation that the regulation provide for
an annual or biennial review of teat
methods.

The Commissioner wishes to clarify
that the analytical procedures cited in
the regulation are those that will be
used by FDA to determine whether a
lot of bottled water is in compliance
with the standard. The regulation
does not require manufacturers or
their consultant laboratories to use
these same procedures. The Commis-
sioner advises that the manufacturers
or consulting laboratories may use
.other methods of analysis that comply
with the provisions of 21 CFR
129.35(a)(3)X(ii) and 129.80(g)(3) and
that produce results substantially
equivalent to those obtained by meth-
ods referenced in this regulation. .

The EPA established in 40 CFR Part
136 a list of approved test procedures
for the analysis of pollutants in’efflu.
ent discharges and set forth provisions
for submitting applications for approv-
al of alternative test procedures. Ana-
lytical requirements and provisions for
utilizing alternative methods for de-
termining contaminant levels in drink.
ing water were set forth by EPA {n 40
CFR Part 141. The Commissioner sup-
ports the decisions of EPA relative to
the use of alternative test procedures,
but believes it would be redundant for
FDA to pursue a similar endeavor in
this regulation for bottled water be-
cause EPA has already done so. Nor s
it the intent of this regulation to pro-
vide for the periodic review -of avalla-
ble test methods. Because EPA has

 the responsibility for approving alter-

native test methods for chemical anal-

yses of water, it would be unnecessary

for FDA to provide for a perfodic

ﬁavigw of those methods in this regula«
on.

6. One comment pointed out that
the effective date of 2 final regulation
for the bottled drinking water quality
standard was inconsistent with the ef-
fective date established by EPA for



the National Interim Primary Drink-
ing Water Regulations.

The sequence of events relative to
EPA’s publication of drinking water
and radionuclide regulations and
FDA’s proposals to amend the quality
standard for bottled drinking water
has already been discussed in this pre-
amble. The Commissioner is of the
opinion that even though the two sets
of regulations involve related basic
. principles, it is not critical to establish

the same effective date for the bottled

water quality standard as for munici-
pal water system regulations.

The effective date of the EPA regu-
Jations was June 24, 1977, which, obvi-
ously, should not be the effective date
for this final rule. The proposed effec:-
tive dates of the bottled water quality
-standard amendments published in
the FepERAL REGISTER of June 21, 1976
and January 4, 1977 were 60 days after
date of publication of the final rule in
the Feperat REGISTER and December

.31, 1977, respectively. In consideration
of the time lapse between publication
of the proposals and this final rule,
the Commissioner believes that these
effective dates should be extended to
allow sufficient time for manufactur-
ers of bottled water to comply with
the provisions of this regulation.

Therefore, the Commissioner has set

July 1, 1979 as the effective date for

this final rule. Until this date, the ex-

isting bottled water regulations are in

effect. .

7. One comment suggested that the

. word “shall” be changed to “should”
in §103.35¢(f) in the statement “Bot-
tled water, the quality of which is
below that prescribed by this section,

shall be labeled with a statement of.

substandard quality * * *.”’ The revi-
sion would change the regulation from
a requirement to a recommendation
that substandard bottled water be ap-
propriately labeled. )

The Commissioner rejects this sug-
gestion. Manufacturers have demon-
strated the capability to produce bot-
tled water that complies with the pro-
visions of the quality standard. To
ensure that consumers are alerted to
any defects that reduce the quality of
the water, labeling” as specified in
§ 103.35(f) must be mandatory. Howev-
er, -as indicated in §103.5(d) (21 CFR
103.5(d)), the provision of the quality
standard that permits substandard
quality bottled water to be appropri-
ately labeled and marketed does not
supersede the manufacturer’s obliga-
tion to comply with current good man-
ufacturing practice regulations and
with the requirements of section

.402(2)(4) of the act (21 U.S.C.
342(a)(4)), which deems a food to be
adulterated if it is prepared, packed,
or held under insanitary conditions.
Additionally, as specified in § 103.35(g)
and in accordance with section
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402¢a)(1) of ‘the act, bottled water
shall be considered to be adulterated if
it contains any poisonous or deleteri-
ous substance that may render it in-
jurious to health.

8. One comment pointed out that
the definition of bottled water In
§103.35(a), which excludes mineral
water, is not consistent with the defi-
nition in §129.3(b) (21 CFR 129.3(b)),
which includes bottled mineral water.

The Commissioner advises that be-
cause §103.35(a) is a quality standard
regulation and §129.3(b) is a good
manufacturing practice regulation, the
difference in the two bottled water
definitions is intentional. Mineral
water is excluded in the quality stand-
ard definition because it Is inherently
different from other bottled water
products and cannot be regulated by
the specifications established for the
quality of other bottled water prod-
ucts. Minera¥ water is included in the
current good manufacturing practice
regulation definition of bottled water
because the inherent differences be-
tween mineral water and other bottled
water products do not preclude devel-
opment of similar quality control pro-
cettisures for manufacturing the prod-
ucts.

9. One comment stated that all ref-
erences to the “Standard Methods for
the Examination of Water and
Wastewater” should be changed to
cite the 14th Edition, 1975, instead of
the 13th Edition, 1971.

The Commissioner agrees with this
suggestion and has incorporated the
appropriate revisions into this final
rule. References to “Standard Meth-
ods” are made in §103.35(b), Cc), (d),
and (e) of the bottled water quality
standard. The revisions of paragraphs
(d) and (e) to cite the 14th edition of
“Standard Methods" were published
in the proposal for this {inal rule. The
revisions of paragraphs (b) and (c¢) to
include the current reference were not
previously proposed and are being
made in this final rule. Because these
revisions are editorial and not of a sub-
stantive nature, they do not require
publication as a proposal for review
and comment.

10. One comment requested an ex-
planation of how to obtaln an arith-
metic mean for -only one sample as
specified in § 103.35(b)(2).

According to the definition in
§103.3¢b) (21 CFR 103.3(b)), a sample
consists of “10 subsamples (consumer
units), taken one from each of 10 dif-
ferent randomly chosen shipping cases
to be representative of a given lot
e+ s As indicated in §103.35(bX2),
“the arithmetic mean of the coliform
density of the sample shall not exceed
one coliform organism per 100 millili-
ters.” The arithmetic mean for the
sample coliform density can be deter-
mined from the analytical results of
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the 10 subsamples that make up the
sample.

11. One comment suggested that the
tables in §103.35¢(d)(2)i) which estab-
lish allowable flouride levels for bot-
tled water relative to air temperature
should be revised to include annual
average maximum daily air tempera-
tures below 50.0° F and above 90.5° P.

“Statistical Abstract of the United
States: 1976,” 97th Ed., (U.S. Bureau
of the Census, Washington, DC) indi-

cates that for the period from 1941 to-

1970 the annual average maximum
temperature for some U.S. cities did
fall below 50.0° F but did not exceed
90.5* F for any of the representative
cities. Therefore, the temperature
range of “50.0-53.7"” has heen changed
to “53.7 and below” on Table 1 and
Table 2, but the upper limit of 90.5° F¥
remains unchanged. (A copy of the
annual average maximum air tempera-
ture data from the “Statistical Ab-
stract of the United States: 1976” ison
{ile in the office of the Hearing Clerk).

12. One comment suggested that
cross-reference should be made in Part
103—Quality Standards for Foods with
No Identity Standards, to the current
good manufacturing practice regula-
tions in Part 129.

The Commissioner agrees with this
suggestion and has revised §103.5(3)
to include this reference.

13. One comment pointed out that
analytical procedures for radium-228
are not included in “Standard Meth-
ods for the Examination of Water and
Wastewater,” 14th Ed. 19875, which
was cited as the source of methods
that would be used to determine com-
pliance with § 103.35(eX(1).

‘The Commissioner acknowledges the
validity of this comment and advises
that FDA currently uses “Interim Ra-
diochemical Methodology for Drinking
Water” (Environmental Monitoring
and Support Laboratory, EPA-600/4-
15-008, USEPA) to analyze for radium-
228. Section 103.35(eX(2) is revised to
include this method. (A copy of “In-
terim Radiochemical Methodology for
Drinking Water” is on file in the office
of the Hearing Clerk).

14. A request for a hearing was sub-
mitted in one letter of comment.

The Commissioner points out that
when a proposal Is issued to amend a
regulation, opportunity is given for
any interested person to submit com-
ments. The {inal regulation is promul+
gated after all comments are carefully
reviewed. Because the proposed
amendment may be revised to reflect

changes suggested in comments, a -

hearing on the proposal before publi-
cation of the final regulation is usual-
1y considered inappropriate. Following
promulgation of the final rule, any in-
terested person may submit 2 written
request for a formal evidentiary hear-
ing under §12.22 (21 CFR 12.22).
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After evaluating the comments re-
ceived and other relevant materials,

the Commissioner concludes that the.

regulation should be promulgated as

" set forth below.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 401,
403(h), 410, 701, 52 Stat. .1046-1047 as
.amended, 1055—1056 as amended, 88
Stat. 1694 (21 U.S.C. 341, 343(h), 349,

371)) and under authority delegated to .

-the Commissioner (21 CFR 5.1), Part
103 is amended as follows:

1. In §103.5, by revising paragraph.
(d) to read as follows:

§103.5 General principles.
[ 3 * ® L 3 *

(d) The food characteristics included
in a standard of quality published in
this Part relate only to the quality of
the food and not to compliance with
any of the adulteration provisions of
section 402 of the. act. Compliance
with a standard of quality promulgat-
ed under this Part does not excuse
failure to observe either the require-
ment of section 402(a)(4) of the act
that food may not be prepared,
packed, or held under unsanitary con-
ditions, or the provisions of Parts 110
and 129 of this chapter requiring that
food manufacturers observe current
good manufacturing practices. For ex-
ample, evidence obtained through fac-
tory inspection showing such a viola-
tion renders the food unlawiful, even
though the food contains levels of mi-
croorganisms lower than those pre-
scribed by an applicable standard.

* - * * *

2, In § 103.35, by revising paragraphs
(b), (c), (d), and (e) to read as follows:

§103.35 Bottled water.
* . * - .

(b) Microbiological quality. Bottled
water shall, when a sample consisting
of analytical units of equal volume is
examined by the methods described in
applicable sections of “Standard
‘Methods for the Examination of
Water and Wastewater,” 14th Ed.,
1975, American Public Hea.lth Associ-
atlon,‘ which is incorporated by refer-
ence, meet the following standards of
microbiological quality:

(1) Multiple-tube Jermentation
method. Not more than one of the
analytical units in the sample shall
have a most probable number (MPN)
of 2.2 or more coliform organisms per
100 milliliters and no analytical unit
shall have an MPN of 9.2 or more coli-
form organisms per 100 milliliters; or

(2) Membrane filter method. Not
more than one of the analytical units

1Coples ‘are available from: American
Public Health Association, 1015 18th St
NW., Washington, DC 20036.
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in the sample shall have 4.0 or more
coliform organisms per 100 milliliters
and the arithmetic mean of the coli-
form density of the sample shall not
exceed one coliform organism per 100
milliliters.

(c) Physical quality. Bottled- water
shall, when a composite of analytical
units of equal volume from a sample is
examined by the method described in
applicable sections of “Standard
Methods for the Examination of:
Water and Wastewater,” 14th Ed.,
1975, which is incorporated by refer-
ence, meet the following standards of
physical quality:

(1) The turbidity shall not exceed 5
units.

(2) The color shall not; exceed 15
units.

(3) The’ odor shall not exceed
threshold odor No. 3.

-(d) Chemical quality. (1)(1) Bottled
water shall, when a composite of ana-
lytical units of equal volume from a
sample is examined by the methods
described in paragraph .(dX}1)Xii) of
this section, meet standards of chemi-
cal quality and shall not contain
chemical substances in excess of the
following concentrations:

SussTaNcE.—Concentration in milligrams

(ii) Analyses conducted to determine

compliance with paragraph (d)(1)X(i) of ~

this section shall be made.in accord-
arice with the methods described in
the applicable sections of “Standard
Methods for the Examination of
Water and Wastewater,” 14th: Ed.,
1975, or “Methods for Chemical Anal-

y3is of Water and Wastes,” 1974, both
of which are .incorporated by refer-
ence. Analyses for organic substances
shall be determined by appronriate
methods, described in “Methods for
Organochlorine Pesticides in Industri-
al Effluents,”?®* and “Methods for
Chlorinated Phenoxy. Acid Herbicides
in Industrial Efftuents,” November 28,
1973, both of which are fncorporated
by reference.

(2)(1) Bottled water packaged in the
United States to which no fluoride is
added shall not contain fluoride in
excess of the levels in Table 1 and
these levels shall be based on the
annual average of maximum dally air
temperatures at the location where
the bottled water is sold at retail.

TaBLE 1
Fluorldo
Annual average of maximum concentration
daily air temperatures<* F) in milllgrams
per liter
53.7 and bElOW .uucsssssnssesssssrassssnssssas 24
53.8-58.3 \ 2.3
58.4-63.8 2.0
63.9-70.6 18
70.7-79.2 1.8
79.3-90.5 14

(ii) Imported bottled water to which

ver liter - no fluoride is added shall not contain
Arsenic 0.05 fluoride in excess of 1.4 milligrams per
Barium 1.0 liter.
Cadmium.... 0.01 (iii) Bottled water packaged in the
Chloride 250.0 United States to which fluoride ig
Chromium., 0.05  asdded shall not contain fluoride In
fr“’,ﬂ"pe" },g excess of levels in Table 2 and these
- Lead o5 levels shall be based on the annual
Manganese. 005 average of maximum dally air tem-
Mercury. 0.002 peratures at the location where the
Nitrate(N) 10.0 bottled water is sold at retail.
]s?hlenti)ls 22(1)1
elenium
Silver. 0.05 Thsiz 2
Sulfate. = 250.0
Total dissolved soldS...umrsssnsssosseersess 500.0 Fluorlde
Zine 5.0 Annual average of maximum  concentration
Organics: daily air temperatures (* F) milligrams
peor liter
mih Qi
- epoxy-1,4,4a,5,6,7,8,8a-0cta- 0-
1 4-endo endo—5 8-dimethano gg'g_?éds DRIOW ruvcretuesessssssassassssssonsssse }.’;
naphthalene) 1000000i0.0002 584 6378 13
Lindane (1,2,3,4,5,6-hexachlorocyclo- . 63.9-70.6 1.2
hexane, gama isomer) .......... ..0.004 70.7-79.2 1.0
Methoxychlor - (1,1,1-trichlo < 79.3-90.5 0.8
. bis{lp-me(tgc:éypéxflglﬁglaneﬁ...........0.1
oxaphiene (CiotiCl-tec ¢ or- (iv) Imported bottled water to which
e opmphene, 67-69 percent  ~ fluoride is added shall not contain flu-
2,4-D (2,4-dichlorophenoxyacetic iﬁg_e in excess of 08 milligram per
acid). : .
2,4,5-TP  Silvex  (2,4,5-trichloro- (e) Radiological quality. (1) Bottled
phenoxypropionic acid) ... 0.01 water shall, when a composite of ana-

s

lytical units of equal volume from &

3Copies- are available from: Office of
Technology Transfer, Environmental Pro-
tection Agency, Washington, DC 20460,

3Copies are available from: Methods De-
velopment Quality Assurance Research Lab«
oratory, Environmental Protection Agency,
Cincinnati, OH 45268.
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sample is examineci by the methods

described in paragraph (e)(2) of this -

section, meét standards of radiological
quality as follows:

(i) The bottled water shall not con-
tain a combined radium-226 and
-radium-228 activity.in excess of 5 pico-

curies per liter of water.

(ii) The bottled water shall not con-
tain a gross dlpha particle activity (in-
cluding radium-226, but excluding
radon and uranium) in excess of 15 pi-
cocuries per liter of water.

(iii) The bottled water shall not con-
tain beta particle and photon radioac-
tivity from manmade radionuclides in
excess of that which would produce an
annual dose equivalent to the total
body or any internal organ of 4 milli-
rems per year calculated on the basis
of an intake of 2 liters of the water per
day. If two or more beta or photon-
emitting radionuclides are present, the
sum of their annual dose equivalent to
the total body or to any internal organ
shall not exceed 4 millirems per year.

(2) Analyses conducted to determine
" compliance with paragraph(e)1) of

this section shall be made in accord-
ance with the methods described in
the applicable sections of “Standard
Methods for the Examination of
Water and Wastewater,” 14th Ed.,
1975, and “Interim Radiochemical
Methodology for Drinking Water,”
Environmental Monitoring and Sup-
port ZILabordtory, EPA-600/4-75-008
(Revised), March 1976, U.S. Environ-
mental Protection Agency,* both of
which are incorporated by reference.

* * * * *

Any person who will be adversely af-
fected by this final rule may file writ-
ten objections and may make a written
request for a formal evidentiary hear-
ing. Objections to the order and re-
quests for a hearing shall on or before
April 5, 1979 be submitted along with
four copies to the Hearing Clerk, Food
and Drug Administration, Rm. 4-65,
5600 Fishers Lane, Rockville, MD
20857. Objections and requests for
hearings should be identified with the
docket number found in-brackets in
the heading of this rule and must be
submitted in accordance with the pro-
cedure established in 21 CFR 12.22.
Received objections and requests for
hearings may be seen in the above
office between 9 am. and 4 p.m.,
Monday through Friday.

Effective Date. This regulation shall
be effective July 1, 1979.

~ (Secs. 401, 403(h), 410, 701, 52 Stat. 1046-

1047 as amended, 1055-1056 as amended, 88
Stat. 1694 (21 U.S.C. 341, 343(h), 349, 371).)

. *Copies are available from: National Tech-
nical Information Service, 5285 Port Royal
Rd., Springfield, VA 22151.
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Dated: March 1, 1979.

Wirrrrax F, RANDOLPH,
Acling Associate Commissioner .
‘ Jor Regulatory Affairs.

Nore: Incorporations by reference vere

approved on July 8, 1976 and November 29,

1978, by the Director of the Offlce of the

Federal Register and are on {ile at the Fed-
eral Register Library.

[FR Doc. 79-6639 Filed 3-5-79; 8:45 am]

[4110-03-M]
[Docket No. 75N-0298)

PART 129—PROCESSING AND BOT-
TLING OF BOTTLED DRINKING
WATER

Bottled Watar Testing Requirements

AGENCY: Focd and Drug Administra-
tion.

ACTION: Final rule. -

SUMMARY: The Food and Drug Ad-
ministration (FDA) is amending its
regulations governing the processing.
and bottling of drinking water’in re-
sponse to the National Interim Prima-
ry Drinking Water Regulations estab-
lished by the Environmental Protec-
tion Agency (EPA). The revised regu-
Jations require that source water be
examined regularly for chemical, radi-
ological, and microbiological contami-
nants and that {inal product water be
analyzed semiannually for chemical,
physical, and radiological contami-
nants. This document also rfevokes 2
stay in the existing regulations that
temporarily reduced the semiannual
testing requirements.

EFFECTIVE DATE: July 1, 1979.

FOR FURTHER INFORMATION
CONTACT:

Howard N. Pippin, Bureau of Foods
(HFF-312), Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 200 C St., SW.,
Washington, D.C. 20204, 202-245-
3092.

SUPPLEMENTARY INFORMATION:
Part 129 of the Code of Federal Regu-
lations (21 CFR Part 129) is helng
amended in response to National In-
terim Primary Drinking Water Regu-
lations established by EPA. The Com-
missioner of Food and Drugs is revis-
ing - the definition of ‘“approved
source” for a manufacturer’s product
or operations water and is requiring
that source water be examined at least
once a year for chemical contami-
nants, at least once every 4 years for
radiological contaminants and, if ob-
tained from a source other than 2 mu-
nicipal or public water system, at least
once a week for microbiological con-
taminants, The Commissioner is also
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requiring that final product water be
analyzed at least annually for chemi-
cal, physical, and radiological contami-
nants. The stay published in the Fep-
ERAL REGISTER of November 4, 1975 (40
FR 51194) which temporarily reduced
the semiannual testing requirements
under §129.35¢(aX(3) 21 CFR
129.35(a)(3)) for water from approved
sources is revoked.

In the FPeperar ReGisteEr of June 21,
1976 (41 FR 24897) and January 4,
1977 (42 FR 807) the Commissioner
Issued proposed amendments {o Part
129. (The proposal wds issued under
former Part 128d before the recodifi-
cation under Part 129 published in the
PeperaL REGIsTER of March 15, 1977
(42 ¥R 14302).) Interested persons
were invited to submit commenis on
the proposals by August 20, 1976 and
March 7, 1977, respectively.

The Commissioner pointed out that
under section 410 of the Federal Food,
Drug, and Cosmetic Act (217 U.S.C.
349), FDA Is required, whenever EPA
“prescribes interim or revised national -
primary drinking water regulations
under section 1412 of the Public
Health Service Act,” to consult with
EPA and within 180 days after EPA
promulgates the drinking water regu-
lations to “either promulgate amend-
ments to regulations under this chap-
ter applicable to bottled drinking
water or publish in the FepErat ReGIsS-
TER * * ® reasons for not making such
amendments.” The proposed revisions
of the current good manufacturing
practice regulations (CGMPR’s) for
bottled water published on June 21,
1976 and January 4, 1977, degling with
chemical contaminants and radioactiv-
ity, respectively, were in response to
the National Interim Primary Drink-
ing Water Regulations and the regula-
tions on radionuclides published by
the Environmental Protection Agency
in the Feperat RecIsTER of December
24, 1975 (41 FR 59566) and of July 9,
1976 (41 FR 28402),

Four comments were received on the
proposed revision of Part 129 from
consumers, industry, and a Federal
agency. Two of the comments dis-
cussed more than one aspect of the
proposed.

1. One comment expressed general
support of regulations that encourage
bottlers to find safer water sources
and that require testing of bottled
water.

2., One comment suggested that
cross-reference should be made in Part
129 to the standard of quality for bot-
tled water in §103.35 (21 CFR 103.35,
formerly §11.7 prior to recodification
published in the FepEraL REGISTER of
MMarch 15, 1977 (42 FR 14302)). ’

The Commissioner agrees with this
suggestion and has included this refer-
ence In revised §129.80(g) (21 CFR
129.80(g). . .
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3. One comment stated that in
§103.35 and Part 129-all references to
the “Standard Methods for the Exam-
ination of Water and Wastewater”
should be changed to cite the 14th edi-

tion, 1975, instead of the 13th edition,

- 1971,

The Comm15510ner-agrees that such
editorial changes should be made as
necessary. The requested change has

, been made in § 103.35 by the final rule
amending the quality standard for
bottled water, which is published else-

where in this issue of the FEepEeraL .

REGISTER, However, because Part 129
does not reference standard methods,
the requested revision is not applica-
ble to that part.

the proposed effective dates for the
final rule amending the CGMPR's for
bottled drinking water were inconsist-

ent with the effective dates’ estab-"

lished by EPA for the National Inter-
nin Primary Drinking Water Regula-
tions. .

The sequence of events concerning
EPA’s publication of drinking water
and radionuclide regulations and the
FDA proposals to amend the
CGMPR's for bottled water was previ-
ously discussed in this preamble. The
.Commissioner belleves that even
though the two sets of regulations in-
volve related basic principles, it is nof;
critical to establish the same effective
dates for bottled water CGMPR’S as
for regulations for municipal wa.ter
systems.

The effective date of the EPA regu-
lations was June 24, 1977. Obviously,
this should not be the effective date
for this final rule. The proposed effec-
tive dates of the bottled water
CGMPR amendments published in
June 1976 and January 1977 were
August 20, 1976 and December 31,

. 1977, respectively. Because of the time

lapse between publication of the pro-
posals and this final rule, the Commis-
sioner has extended these effective
dates to allow sufficient time for man-
ufacturers of bottled water to comply
with this regulation. Therefore, the
Commissioner "has set July 1, 1979 as
gle effective date for this final regula-
on.

5. One comment said that the defini-
tion of bottled water in §103.35(a),
which excludes mineral water, is not
consistent with the definition in
. §129.3(b) (21 CFR 129.3(b)), which in-
cludes bottled mineral water.

The Commissioner advises tha.t‘

8103.35(a) is a quality standard regula-
tion and § 129.3(b) is a good manufac-
turing practice regulation. The differ-
ence in the two bottled water defini-
tions is intentional. Mineral water is
excluded in the quality standard defi-
nition because it is inherently differ-
ent from other bottled water products

and cannot be regulated by the specifi-
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"cations established for the quality of

other bottled water products. Mineral
water is included in the good manufac-
turing practice regulation definition of
bottled water because the inherent
differences between mineral water and
other bottled water products do not
preclude development of similar qual-
1ty control procedures for manufactur-

] ing the products.

6. One comment suggested that the
FDA CGMPR'’s should include provi-
sions similar to those in EPA’s prima-
ry drinking water regulation (40 CFR
141.21(d) (1), (2), (3) and (4)). These
provisions establish criteria for per-
forming check analysis when sampling

_results indicate. excessive coliform
4. One comment pointed out that

counts.
As discussed in the prea.mble to the
June 1976 CGMPR proposal, the sam-

" pling procedures established by EPA

and FDA are necessarily different be-
cause EPA must be concerned with
many different types and sizes of mu-
nicipal water syStems but FDA regu-
lates a relatively uniform industry.
The Commissioner concludes, there-
fore, that for the manufacture of bot-
tled drinking water, the sampling pro-
cedures established in Part 129 are
sufficient. -

7. Two comments’ suggested that ex-
isting §120.35(2)(3)1) which states
that “sampling and analysis shall be
by qualified plant personnel * * *”
should be revised to delete the word
“pla.nt.”

The Commissioner agrees that the
wording of this statement appears un-
necessarily restrictive. However,
§ 129.35¢a)(3X(ii) provides that compe-
tent commercial laboratories may per-
form the analyses. To_ clarify the
intent of the regulation, the phrase
“sampling and analysis shall be by
qualified plant personnel” has been
deleted from §129.35(a)(3)(i) of this
final rule.

8. One comment asserted that the
proposed regulation which indicated
that radiological assays could be per-
formed by qualified plant personnel or
by aualified commercial testing labo-
ratories was inadequate because- the
analytical qualifications were not spec-
ified. The comment also suggested

“that measurements for radioactivity

should be performed by laboratories

approved or certified in accordance.

with 40 CFR 141.28 and that detection
limits for these measurements should
be those prescribed in 40 CFR
141.25(c).

The Commissioner agrees that these
suggestions warrant consideration- by
any manufacturer of bottled water.
However, the Commissioner contends
that further statement of this position
is unnecessary because §§129.35
(a)(3)(iD) and 129.80(g)(3) require that
methods used must be recognized and
approved. by the government agency

N

or agencies having jurisdiction. The
detection limits of the methods for ra-
diological assays are such that, to
ensure that source water and finished
product water comply with the stand-
ard of quality in § 103.35, bottled water
manufacturers must rely on highly
trained personnel using proper instru-
mentation.

9. One comment suggested that the
requirement to analyze “at least annu.
ally a representative sample from a
batch or segment of a continuous pro-
duction run for radiological contami-
nants,” should be sufficient without
the additional requirement to examine
the source water every 4 years for ra-
dionuclides.

The Commissioner does not agree
with this comment, For any raw mate-
rial, monitoring of source water is nec-
essary to ensure that a high quality

finished product can be attained. The

proposal published June 21, 1976
stated that source water must be ana-
lyzed for radionuclides at least once a
year. The Commissioner reviewed this
requirement and published a revision
to reduce the minimum testing for ra-
dioactivity in source water to once
every 4 years. The Commissioner has
again reviewed this aspect of quality
control and concludes that the mini-
mum testing of once every 4 years is
necessary.

The EPA commented that proposed
§129.35(a)3)1) would require that
source water obtained from other than
public water systems be analyzed at
least once each week for microbiologl-
cal contaminants but the proposed:
regulation did not clearly require any
additional testing. The Commissioner
has, therefore, clarified
§ 129.35(a)(3)(1) in this final rule to re-
quire that all source water be analyzed
at a minimum frequency of once each
year for chemical contaminants and
once every 4 years for radiological con-

- taminants. Additionally, source water

obtained from other than a public
water system is to be sampled and ana-
lyzed for microbiological contaminants
at least once each week.

Relative to the definition of “ap-
proved source,” in §120.3(a), EPA
noted that it does not have jurlsdlc~
tion over source water that is not a
public water system. EPA suggested
that source water from other than
public water systems be required to
meet the same conditions as communi«
ty water systems. The Commissioner
believes that it would be inappropriate
to make the change suggested. The
EPA standards for community water
systems are subject to a detailed en-
forcement scheme and variances and
exemptions (see 42 U.S.C. 300g-4,
300g-5). If FDA were to make the EPA
standards directly applicable to bot-

‘tled water.and mineral water from pri-

vate sources, FDA would have to es-
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tablish an adequate system for consid-

ering exemptions and variances. FDA-

believes it is administratively simpler
and adequate to continue to regulate
the safety of mineral and bottled
water directly on the basis of the gen-
eral statutory standards in section 402
of the act (21 U.S.C. 342), as the law
applies to particular cases. Moreover,
bottled water, other than mineral
water, must comply with the quality
standards in 21 CFR Part 103, which
include standards in addition to and
exceeding the EPA standards for com-
munity water systems. Any bottled
water not meeting the quality stand-
ards must be appropriately labeled.

In the Feperar REeGISTER of Novem-
ber 4, 1975 (40 FR 51194), the Commis-
sioner issued a stay of a portion of the
sampling and testing requirements of
the CGMPR for bottled water. The
stay partially and temporarily rescind-
ed the - requirement under
§129.35(2)(3) to semiannually test
water from approved sources. To
maintain consistency with EPA’s na-
tional interim primary drinking water
regulations, the stay provided notice
that testing of water from approved
sources was required only once a year.
This stay is hereby revoked. Sampling
and analysis of water from approved
sources must be performed at least
once per year for chemical contami-
nants and every 4 years for radiologi-
cal contaminants as established by
this final regulation.

After evaluating the comments re-
ceived and other relevant material, the
Comrhissioner concludes that the reg-
ulation should be promulgated as set
forth below.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs.
402(2)(4), 409, 410, 701¢a), 52 Stat.
1046, 1655, 72 sStat. 1785-1788 as
amended, 88 Stat. 1694 (21 U.S.C.
342(a)(4), 348, 349, 371(a))) and under
authority delegated to the Commis-
sioner (21 CFR 5.1), Part 129 is amend-
ed as follows:

1. In Subpart A, §129.3(a) is revised
to read as follows:

§129.3 Definitions,

(a) “Approved source” when used in
' reference to a plant’s product water or
operations water means a- source of
water and the water therefrom,

whether it be from a spring, artesian
- well, drilled well, municipal water
supply, or any other source, that has
been inspected and the water sampled,
analyzed, and found to be of a safe
and sanitary quality according to ap-
plicable laws and regulations of State
and local government agencies having
jurisdiction. The presence in the plant
of current certificates or notifications
of approval from the -government
agency or agencies having jurisdiction
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constitutes approval of the source and
the water supply.

" 2. In Subpart B, §129.35 is amended
as follows:

8. The stay published in the FEpEraL
RecisTeR of November 4, 1975 (40 FR
51194), which reduced the semiannual
testing in §129.35(a)(3), is hereby re-
voked.

b. Section 129.35(a)(3)() is revised to

read as follows:
§129.35 Sanitary facilities.
(@a)s**
[ ] L L ] [ ] »

(3) Product watler and operalions
water from approved sources. (1) Sam-
ples of source water are to be taken
and analyzed by the plant as often as
necessary, but at & minimum frequen-
cy of once each year for chemical con-
taminants and once every 4 years for
radiological contaminants. Additional-
ly, source water obtained from other
than public water system is to be sam-
pled and analyzed for microblological
contaminants at least once each week.
This sampling is in addition to any
performed by government agencies
having jurisdiction. Records of approv-
al of the source water by government
agencies having jurisdiction and of
sampling and analyses for which the
plant Is responsible are to be main-
tained on file at the plant.

3. In Subpart E, in §129.80, the in-
troductory text of paragraph (g) and
paragraph (g)(2) are revised to read as
follows:

§129.80 Processes and controls.

(g) Compliance procedures. A qual-
ity standard for bottled drinking
water, excluding mineral water, is es-
tablished in §103.35 of this chapter.
To assure that the plant's production
of bottled drinking water complies
with the applicable standards, laws,
and regulations of the government
agency or agencles having jurisdiction,
the plant will analyze product samples
as follows:

(2) For chemical, physical, and radi-
ological purposes, take and analyze at
least annually a representative sample
from & batch or segment of a continu-
ous production run for each type of
bottled drinking water produced
during a day’'s production. The repre-
sentative sample(s) consists of primary
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containers of product or unit packages
of product.

[ t ] » - L 4
Effective date. This regulation is ef-
fective July 1, 1879.

(Secs. 402(a)(4), 409, 410, 701(a), 52 Stat.
1046, 1055, 72 Stat. 1785-1188 2s amended,
88 Stat. 1694 (21 U.S.C, 342(aX4), 348, 34.9 .
371N

Dated: March 1, 1979.

Wiiriax F. RARDOLYH,
Acling Associate Commissioner
Jor Regulatory Affairs.
[FR Do¢. "19-6638 Filed 3-5-79; 8:45 am]

[4210-01-M]

Title 24—Housing and Urban
Development

CHAPTER X—FEDERAL INSURANCE
ADMINISTRATION, DEPARTMENT
OF HOUSING AND URBAMN DEVEL-
OPMENT

SUBCHAPTER B—NATIONAL FLOOD
INSURANCE PROGRAM

[Docket No. FI 51961

PART 1914—COMMUNITIES ELIGIBLE
FOR THE SALE OF INSURANCE

Status of Parlicipating Communities

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: This rule lists communi-
ties participating in the National
Flood Insurance Program (NFIP).
These communities have applied to
the program and have agreed to enact
certain flood plain management meas-
ures. The communities’ participation
in the program authorizes the sale of
flood insurance to owners of property
located in the communities listed.

EFFECTIVE DATES: The date listed
in the fifth column of the table.

ADDRESSES: Flood insurance poli-
cles for property located in the com-
maunities listed can be obtained from
any licensed property insurance agent
or broker serving the eligible commu-
nity, or from the National Flood In-
surance Program (NFIP) ai: P.O. Box
34294, Bethesda, Maryland 20034,
phone: (800) 638-8620.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, (202) 755-5581 or toll free line
800-424-8872, Room 5270, 451 Sev-
2321;0 Street, SW., Washington, DC
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SUPPLEMENTARY INFORMATION:
The National Flood Insurance Pro-
gram (NFIP), administered: by the
Federal Insurance Administration, en-
ables property owners to purchase
flood insurance at rates made reason-
able through a Federal subsidy. In

return, communities agree to adopt
4nd administer local flood plain man-

agement measures aimed at protecting
lives and new construction from future

flooding. Since the communities on,

the attached list have recently entered
the NFIP, subsidized flood insurance
is now available for property in the
community.

§ 1914.6 List of eligible communities.
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In addition, the Federal Insurance
Administration has identified the spe-
cial flood hazard areas: in 'some of
these communities by publishing a
Flood Hazard Boundary Map. The
date of the flood map, if one has been
published, is indicated. in’ the . fifth
column of the table. In the communi-
ties listed where a flood map has been
published, Section 102 of the Flood
Disaster Protection Act of 1973, as
amended, requires the purchase of
flood insurance as a condition of Fed-
eral. or federally related financial as-
sistance for acquisition or construction
of buildings in the special flood hazard
area shown on the map.

. The Federal Insurance Administra-
tor finds that delayed effective dates
would be contrary to the public inter-
est. The Administrator also finds that
notice and public procedure under 5
U.S.C. 553(b) are impracticable and
unnecessary.

In each entry, & complete chronolo-
gy of effective dates appears for each
listed community. The entry rends a8
follows:

Section 1914.6 is amended by adding
in alphabetical sequence new entries
to the table.

-
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. Effective dates of
authorization/ Special flood
State . County Location «  Community No. cancellation of sale hazard arca
N ” . of flood insurance identifled
. B - in community
AlQBRINA sreersesrsssmmsssoosesaens WilCOX Unincorporated nreas 010327 Feb. 21, 1979, June 18, 1978,
i - . - emergency.
California Shasta Unincorporated Areas.auesseeesssesesss 060358-A do Dcc. 13, 1971,
Idaho Idaho “Unincorporated areas 160213 Feb. 16, 1979,
emergency.
Kansas Doniphan ‘White Cloud, city of 200086 Feb. 21, 1979, Dec. 27, 1974,
. i emergency. .
. New York Hamilton Benson, tOWN Of w...cuemssmssssssersassess 31639B-NEW vrscesres cerrsslDserscssssensasasasssssasiss
Texas Fannin Trenton, city of. 480814 T Aug. 15, 1975,
Washington .o Franklin Mess, town of. 530252. Feb. 16, 1979, Nov. 19,1976,
emergency.
Vermont Washington , Warren, towWn Of...cssmsmsimsserssassosse 500121-Busssreaseene Sept. 1, 1872, June 28, 1974 and
- - emergency, Sept. Oct. 20, 1976,
- 1, 1977, regular, ’
Sept. 15, 19717,
< suspended, Jan. 8,
< . 1979,reinstated,
Kansag Cowley. Unincorporated areas 200563-A Feb. 26, 1979, July 19, 1977,
s * emergency. .
Do Butler Whitewater, city of 200559, Feb. 26, 1979, Sept. 19, 1975,
. . . emergency, .
IdaHN0 winnssesssisssrensessensnenss N€Z Perce Unincorporated areas 160101 - Feb. 22,1979, Oct. 25, 1977,
v, . N emergency.
Alnbama Tuscaloosa " ‘Tuscalooss, City of. 010203-A Feb.15, 1979, Oct. 24, 1975.
suspension
, withdrawn,
California San Diego... Natlonal City, city of .eurmecscsssssseeenss 060293-B PR (1} Mar. 22, 1974 and
. . ) July 18, 1975,
Colorad Boulder. Unincorporated areas 080023-A do Feb. 1, 1979,
Delaware Sussex Seaford, city of ....eeen. sossaserssissrsoseonses 100048-B do June 21, 1974,
AGEOTBIB sessssarsssssmenorennss ROCKARIE Unincorporated areas 130384-A PO () Apr. 16, 1976.
F10TIAR cesesecssssssssarasmsnnessss Palm Beach ... Unincorporated areas..., 120192-A o () June 17, 1970,

Do Walton Unincorporated areas 120317-A do Feb. 21, 1975,
THINOIS cussnssssorssrsarsarsssssssessss DOUEIAS : Villa Grove, City Of..ssscsssssessssesssess 170196-B wneestlO May 17, 1974,
Indiana Dearborn Aurora, city of 185172-A.... do Apr. 6, 1973,

Do Jay. Portland, clty of 185178-A wreneedO May 13, 1972,

Do St. Joseph Roseland, town of. 185179-A seeensdO May 4, 1973,
Maryland....ceeenons.  Worcester ; Unincorporated areas . 240083-A O ) Dec. 13, 1974,
Minnesota Washington Afton, city of. 275226-A o [} Apr. 20, 1972,

Do Dakota Lilydale, city of. 275241-A sesnnn O Feb. 9, 1973,

Do Nicollet wieeee NOrth Mankato, city of ceeeesesscesssenss’ 275245-D do Apr. 28, 1972,
MISSOUH..ccverecreasssenssssnrarssses JACKSOMN ANA ClAY.cescerrssorersosossossanses ... Independence city 290172-A o (.} Apr. 12, 1974,
New Jersey. Monmouth Asbury Park, city of...... . 340285-B sneellO July 13, 1974 and

- Apr. 30, 1970,
New York Monroe Chili, town of 360412-A do Feb. 1, 1979,
DD sucssenesressasssssnscrsssesenss DE1AWATE BNA BIOOME «cvscrsesesossorssoneses DEPOSEL, VILIAZ Of ceorermsrssvmrsssssssssrsssssare 360043-B cuvverseneene Feb., 15, 1979, June 14, 1074 and
- .- LI emergency, Oct. 24, 1975.
- regular,
* suspension.
Do Cattaraugu Ellicottville, village of...ucsscrninee 360070-B do May 24, 1974 and
. July 30, 1976,
D0 sirsssrerssssssssssnnennsnnnesss WWEStChESET, Pleasantville, VILALE OF vl ‘360927-B enenlO Apr. 12, 1974,
Do do.... Tuckahoe, village of. - -360934-B o, ) May 10, 1974 and
B : June 18, 1976,
OKIGNOMA cveverrssensraronnnnenss Plttsburg MecAlester, city of- sesssanessses 400170-B do Feb. 15, 1974 and
May 28, 19786,
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Effective dates of
authorization/ Special flood
State County Yocation Community No. cancellation of sale hazard area.
of flood insurance jdentified
In community
Oregon Grant Unincorporated nreas 410074-A ! ) Oct. 18,1974,
Pennsylvania .. Northumberland Ralpho, township of 421027-B do J t’xjne 28,1974 and
‘ une 4, 1976.
South Carolina. Lexington West Columbig, ¢ity of 450140-C do J?nebg&lmé and
9, 1976.
South Dakota Davison Mitchell, city of 460021-B do Mar. 22,1974 and
Peb. 6, 1976.
Utah Utah Provo, city of. 490159-B 4o Feb. 15, 1974 and
June 4, 1976,
. Cumberland Unincorporated areas 510043-A do Oct. 18,1974,
VEIMONE cevsrrersmemasssssrsarenses LAMOIHE Johnson, town of 500063-8B co June 21, 1974 and
Jan. 23, 15T7.
Po J— .} Johnson, village of 5§00232-C do Apr. 5, 1974 and Nov.
36, 1976,
) 0 ORI Windsor. Woodstock, village of. 500161-B do. Sept. 13,1974 and
Dec. 10, 1576.
‘Wisconsin Marathon Unincorporated areas §50245-A 30, Peb. 1,15%9.
DO cercrrmssrmsssomrarssassssonaes Crawford Ferryville, village of. 555553-A do May 26, 1872 and
Oct. 31, 1575.
‘Wyoming Fremont Unincorporated areas 560020-A do Feb. 1, 1979,

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1868); effective Jan. 28, 1969 (33 F.R.
17084, Nov. 28, 1968), as amended, 42 U.S.C, 4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34, BR.
2680, Feb. 27, 1969) as amended 39 F.R. 2787, Jan. 24, 1974.

In accordance with Section 7(0)(4)-of the Department, of HUD Act, Section 324 of the Housing and Community Amendments of 1978,
P.I. 95-557, 92 Stat. 2080, this rule has been granted waiver of Congressional review requirements in order to permit it to take effect on the

date indicated.
Issued: Feb_ruary 23, 1979.

[4210-01-M]

[Docket No. FI-51971

PART 1914—AREAS ELIGIBLE FOR
THE SALE OF INSURANCE

Suspension of Community Eligibility

AGENCY: Federal Insurance Adminis-
tration, HUD _

ACTION: Final rule.

SUMMARY: This rule lists communi-
ties where the sale of flood insurance,
as authorized under the National
Flood Insurance Program (NFIP), will
be suspended because of noncompli-
ance with the flood plain management
requirements of the program.

EFFECTIVE DATES: The third date
¢‘Susp.”) listed in the fifth column.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh
Street, SW., Washington, DC 20410,
- (202) 755-5581 or Toll Free Line 800-
424-8872.

{FR Doc. 79-6318 Filed 3-5-79; 8:45 am]

SUPPLEMENTARY INFORMATION:
The National Flood Insurance Pro-
gram (NFIP), administered by the
Federal Insurance Administration, en-
ables property owners to purchase
flood insurance at rates made reason-
able through a Federal subsidy. In
return, communities agree to adopt
and administer local flood plain man-
agement measures aimed at protecting
lives and new construction from future
flooding. Section 1315 of the National
Flood Insurance Act of 1968, as
amended (42 U.S.C. 4022) prohibits
flood insurance coverage as authorized
under the National Flood Insurance
Program (42 U.S.C. 4001-4128) unless
an appropriate public body shall have
adopted adequate flood plain manage-
ment measures with effective enforce-
ment measures. The communities
listed in this notice no longer meet
that statutory requirement for compli-
ance with program regulations (24
CFR Part 1909 et seq.). Accordingly,
the communities are suspended on the
effective date in the fifth column, so
that as of that date subsidized flood
insurance is no longer available in the
community. :

In addition, the Federal Insurance
Administration has identified the spe-
cial flood hazard areas in these com-
munities by publishing a Flood Hazard

GLoRIA M. JIMENEZ,
Federal Insurance Administrator.

Boundary Map. The date of the flood
map, if one has been published, is indi-
cated in the sixth column of the table.
Section 202(a) of the Flood Disaster
Protection Act of 1973 (Pub. I. 93-
234), as amended, provides that no
direct Federal {financial assistance
(except assistance pursuant to the Dis-
aster Relief Act of 1974 not in connec-
tion with 2 flood) may legally be pro-
vided for construction or acquisition of
buildings in the identified special
flood hazard area of communities not
participating in the NFIP, with re-
spect to which a year has elapsed since
publication of a flood insurance map.
This prohibition against certain types
of Federal assistance becomes effec-
tive for the communities listed on the
date shown in the last column.

The Federal Insurance Administra-
tor finds that delayed effective dates
would be contrary-to the public inter-
est. The Administrator also finds that
notice and public procedure under 5
U.S.C. 553(b) are impracticable and
unncessary.

In each entry, a complete chronolo-
gy of effective dates appears for each
listed community.

* Section 1914.6 is amended by adding
in alphabetical sequence new entries
to the table.
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§1914.6 List of Suspended Communities. ) ;

=

Community Effective dates of authorization/ Hazard area

State : County Location No. cancellation of sale of Flood identifled Date t
: 4 Insurance in community
CAlfOrnI nissscersssssrasnss SACTAMENLO. errvvuscers sersesonen Unincorporated areas 060262-A Mar. 31,"1972, emergency, Mar.  Jan. 10,1975 Mar.15, 1979,
. . 15, 1979, regular, Mar. 15,
: . 1979, suspended.
Iilinols DuPage Addison, village of. 170198-B. July 23, 1973, emergency, Mar.  Oct. 26, 1973 Do.
- 15, 1979, regular, Mar. 15, Feb. 6, 1076
. 1979 suspended.
Do Cook Schaumbureg, village of ......... 170158-B.......... Oct. 13, 1972, emergency, Feb. Dec. 6, 1974 Do.
15, 1979, regular, Mar. 15, Oct. 24,1975
1979, suspended. s
Do DuPage. Winfield, village of ..ceumerssees 170223-B....con.e May 19, 1975, emergency, Feb. May 10, 1074 Do.

15, 1979, regular, Mar. 15, Oct. 17, 1975
1979, suspended.

Indiana Hamilton Fishers, town of 180423-A Aug. 1, 1975, emergency, June June 30, 1976 Do.
. . 30, 1976, regular, Mar. 16, :
. » 1979, suspended. .
. Do Lake Griffith, town of 185175-B Feb. 26, 1971, emergency, Apr.  Apr. 18, 1972 Do.
. . 14, 1972, regular, Mar. 15,
. . 1979, suspended.
Do Floyd New Albany, city of 180062-B Oct. 1, 1971, emergency, Dec. Feb. 14, 1974 Do.

17, 1976, regular, Mar. 15,  Jan.30, 1916
. 1979, suspended. .
+ Kansas DOoUBLAS covercrersrnerssisnnannennens TCOMPLon, city of 200091-B July 2, 1975, emergency, Mar. Jan, 23, 1074 Do
‘ : 15, 1979, regular, March 15, June 4, 1976
N , 1979, suspended.
MINNESOLA ..covrecrrnsssssssassonss ANOKB corvressisssssensossssssenseess ANOK2, ity Of .. 275227-A Feb. 11, 1972, emergency, Nov.  Nov, 30, 1973 Do.
.. . 30, ‘1973, regular, Mar. 15,
1879, suspended.
5 7 N sovnsesssrse DIOWET cserssossnsssssassasensnanness BUSHIN, City Of . 275228-A ‘Sept. 25, 1970, emergency, May  May 14, 1971 Do.
14, 1971, regular, Mar. 15,
* 1978, suspended.
Do Wilkin Breckenridge, city of 275232-A Sept. 4, 1970, emergency, Mar.  Sept. 2, 1970 Do.
-~ 26, 1971, regular, Mar. 15,
. . 1979, suspended.
o 1, JUNVIp— {113 Earth Mankato, city of 275242-A Oct. 23, 1970, emergency, Dec.  Dec. 22, 1972 Do.
22, 1972, regular Mar. 15,
1979, suspended.

New Jersey.. e sessosssenss MONMOULR..cecerivnee Y Allenhurst, borough of ......... 340283-B........... Apr. 10, 1975, emergency, Mat. Aug. 24, 1973 Do.
Cos 15, 1979, regular, Mar, 15, Apr. 30, 1978
- 1979, suspended. .
Do. do. Avon-by-the Sea, borough 340287-B..........- Mar. 29, 1974, emergency, Mar. Feb. 1, 1974 Do,
of. 15, 1979, regular, Mar. 185,
' - 1979, suspended.
Do do. Lock Arbour, village of ......... 340306-B........... June 27, 1973, emergency, Mar.  Nov. 30, 1973 Do.
~ 15, 1979, regular, Mar. 15, Apr. 16,1976
. . 1979, suspended.
Ohi0 .ssisssssmmsssssssrsssssrsssesssss BULIET cussrssnsersssionsarsssoncarsnns Falrfield, city of 390038-B Oct. 21, 1974, emergency, MaY. Mar. 1, 1974 Do.
.15, 1979, regular, Mar. 15, Dec. 27, 1974
-t ’ 1979, suspended.
D0 ccisissnsnccroscssssrsasssnsessse WAITEI cosenssssessosaseossonssasense Lebanon, city of. 380557-D, Dec. 23, 1974, emergency, Mar.  May 10, 1074 Do.

15, 1979, regular, Mar. 15, July 23, 1976

. t 1979, suspended.
| 0 s DT rrssssssonsssassssss IBNONING eensrssesesnsseonmsennas Unincorporated areas.......... w 390367-B.corersene July 25, 1973, emergency, Feb,  Dec. 20, 1974 Do,
" 15, 1979, regular, Mar. 15, Now. 11,1977
Y ' 1979, suspended.
Oregofmmammasssorssssosss LANCOM vorvrvisvuesessosenssrssaranns Waldport, city of 410134-B Nov. 1, 1974, emergency, Mar. Mar, 22, 1974 Do.

15, 1979, regular, Mar. 15, Apr. 16,1976
- 1979, suspended.
Pennsylvania....: Bucks Buckingham, township of .... 420985-B........... Jan. 15, 1974, emergency, Mar.  June 28, 1974 Do.
R 15, 1979, regular, Mar. 15, July 23, 1976

. . 1979, suspended.
Do Cumberland Shippensburg, borough of.... 420368-A..........., Jan. 23, 1874, emergency, Mar.  Oct. 22, 1976 Do.
’ R 15, 1979, regular, Mar. 15,
) 1979, suspended. .
South DaKotl.essmimiee DDNENBRA cureicsesnrrciisens Stoux Falls, city ofc.cccccssnees 460060-Burennnce Apr, 12, 1974, emergency, Jan. June 28, 1974 Do.
' 17, 1979, regular, Mar. 15, '
1979, suspended.
T Hamilton Red Bank, city of . 470076-A Nov, 7, 1973, emergency, Mar.  Mar. 15, 1979 Do.
‘ - - 15, 1979, regular, Mar. 15,
A 1979, suspended.
WASHINELON covveresrsmssssassss . OKANOZAIL e rrcusenssrorscsesess Unfncorporated areas. 530117-A Apr. 30, 1974, emergency, Mar.  Mar. 15, 1979 Do.
15, 1979, regular, Mar. 15,
1979, suspended,
Wisconsin L6721 ({ ORISR do 655557-A Mar. 26, 1971, emergency, May  May 25, 1973 Do.
i 25, 1973, regular, Mar. 15,
1979, suspended. ’ .
Do o Crawford Lynxville, village of 555563-4 Apr. 3, 1971, emergency, Mar. Mar. 16, 1973 Do.
16, 1973, regular, Mar. 15,
1979, suspended.
Do Ozaukee, Megquon, city of 555564-B. July 2, 1971, emergency, Nov. 3,  Mar. 15, 1979 Do.
. 1972, regular, Mar. 15, 1979,
suspended.
Ohio .....5 Warren MasOn, CitY Of cccveermsessnsessoscsse 390559-Bssinseee. APr, 15, 1975, emergency, Mar.  June 14, 1974 Do.
) * - 15, 1979, regular, Mar, 15, '
1979, suspended.
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tDate certain Federal assistance no longer avaiflable in speclal flood hazard area.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28,1969 (33 FR 17804,
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 FR 2680,
Feb. 27, 1969) as amended 39 FR 2787, Jan. 24, 1974.

“In accordance with Section 7(0)(4) of the Department of HUD Act, Sectifon 324 of the Housing and Community Amendments of 1978,
P.I. 95-557, 92 Stat. 2080, this rule has been granted walver of Congreaionnl review requirements In order to permit lt to take effect on the

date indicated.
Issued: February 23, 1979.

[4210-01-M]

{Docket No. FI-5198]

PART 1914—COMMUNITIES ELIGIBLE
FOR THE SALE OF INSURANCE

Status of Participating Communities

- AGENCY: Federal Insurance Adminis-
tration, HUD

ACTION: Final rule.

SUMMARY: This rule lists communi-
ties participating in the National
Flood Insurance Program (NFIP).
- These communities have applied to
the program and have agreed to enact
certain flood plain management meas-
ures. The communities’ participation
in the program authorizes the sale of
flood insurance to owners of property
Jocated in the communities listed.

EFFECTIVE DATES: The date listed
in the fifth column of the table.

ADDRESSES: Flood insurance poli-
‘cies for property located in the com-
munities listed can be obtained from
any licensed property insurance agent

[FR Doc. 79-6398 Filed 3-5-79; 8:45 am]

or broker serving the eligible commu-
nity, or from the National ¥Flood In-
surante Program (NFIP) at: P.O. Box
34294, Bethesda, NMaryland 20034,
Phone: (800) 638-6620.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richdrd Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, (202) 755-5581 or Toll Free
Line 800-424-8872, Room 5270, 451
Seventh Street, SW., Washington,
D.C. 20410.

SUPPLEMENTARY INFORMATION:
The National Flood Insurance Pro-
gram (NFIP), administered by the
Federal Insurance Administration, en-
ables property owners to purchase
floor insurance at rates made reason-
able through a Federal subsidy. In
return communities agree to adopt
and administer local flcod plan man-
agement measures aimed at protecting
lives and new construction from future
flooding. Since the communities on
the attached list have recently entered
the NFIP, subsidized flood insurance
is now available for property in the
community.

12179

GLORIA M. JIMENEZ,
Federal Insurance Adminisirator.

In addition, the Federal Insurance
Administration has identified the spe-
cial flood hazard areas in some of
these communities by publishing a
Flood Hazard Boundary Map. The
date of the fload map, if one has been
published, is indicated in the f{ifth
column of the table. In the communi-
ties listed where a flood map has been
published, Section 102 of the Flood
Disaster Protection Act of 1973, as
amended, requires the purchiase of
flood insurance as a condition of Fed-
eral or federally, related financial as-
sistance for acquisition or construction
of buildings in the special flood hazard
area shown on the map.

The Federal Insurance Administra-
tor finds that delayed effective dates
would be contrary to the public inter-
est. The Administrator also finds that
notice and public procedure under 5
U.S.C. 553(b) are impracticable and
unnecessary.

In each entry, a complete chronolo-
gy of effective dates appears for each
listed community. The entry reads as
follows:

Section 1914.6 is amended by adding
in alphabetical sequence new entries
to the table.

§1914.6 List of Eligible Communities.

. Effective datesof
authorization/ Spedial flzed
State County Lotation Community No. cancellation of sale hazard srea
of flood {nsurance identified
{n community
California Fresno Clovis, City of. 060044-C Feb. 12, 1979, Aug. 23,1977 and
¢ . eMErgensy. = M2y 16, 1978.
Montana. Fergu Denton, Town of. 308029, do. Dec. 27, 1974,
Nebraska Lancaster Unincorporated areas 31013¢-A Feb. 16, 1979, Peb. 28, 1978.
emergency.
Texas Willacy - San Perlita, city of 480867-A do Oct. 25, 1974 and
t. . June 18, 1576,
Tlinois Cook Skokie, village of 171000-Ne% v Feb. 14, 1979,
emergeney.
LoUiSIaNa . ccvesreeremosenecees DES0OL0 Parish Grand Cane, village of. 220291 Feb. 19,1979, May 2,1975.
emergenty.
. California Los Angel Norwalk, city of 060552 Feb. 19, 1979, - Feb. 18, 1579.
. emergency, Feb.
19, 1979, regular.
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(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 F.R.
17804, Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; and Secretary s delegation of authorify to Federal Insurance Administrator, 34 I\R.
2680, Feb 27, 1969) as amended 39 F.R. 2787, Jah. 24, 1974."

In accordance with Section 7(0)(4) of the Department of HUD Act, Section 324 of the Housing and Community Amendments of 1978,
Pub. L. 95-557, 92 Stat. 2080, this rule has been granted waiver of Congressiona.l review requirements in order to permit it to take effect on

the date indicated
Issued: February 23, 1979,

[4210-01-M]
[Docket No, FI-43031 :

i

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATION AND
JUDICIAL REVIEW ,

Final Flood Elevation Determination
for the City of Sanibel, Lee County,
Florida

AGENCY: Federal Insurance Adminis-
tration, HUD.

"ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Sanibel,
Lee County, Florida. These base (100-
year) flood elevations are the basis for

the flood plain management measures ,

that the community is required to
either adopt or show evidence of being

already in effect in order to qualify or’

remain qualified for participation in
the national flood insurance program
(NEIP).

EFFECTIVE DATE: The date of issu-
. ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Sanibel,
Florida.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Sanibel, are
available for review at City Hall, 2075
Periwinkle Way, Sanibel, Florida.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-

[FR Doc. 79-6397 Filed 3-5-79; 8:45 am]

ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:

The Federal Insurance Administrator .

gives notice of the final determina-
tions of flood elevations for the City
of Sanibel, Florida.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a

‘period of ninety (90) days has been

provided. No appeals of the proposed

base flood elevations were received

from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source-of flooding Location

Gulf of Mexico...... Intersection of Sanibel 11
Captiva Road and
‘Waulfert Road.

\

GLorIA M. J IMENEZ,
Federal Insurance Administrator.

Elevation
{n feet,
natlonat
geodetle
vertical
datum

Source of flooding Location

- Intersection of West 12
Gulf Drive and East
Rocks Drive.
Intersection of 12
Periwinkle Way and
Tarpon Bay Road.
Intersection of Dixle 1
Beach Boulevard and
Royal Poinciana Drive,
Intersection of Casa = 12
Ybell Road and
Camino Drive.
Intersection of 12
Periwinkle Way and
Bally Road, °

Intersection of Guif 12 .

Drive and Anchor
Drive,

(Natjonal Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insumn(,e

_Admlnistrator. 43 FR 7719.)

In accordance with Section 7(o)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congresslonal
review requirements in order to permit it to
take effect on the date indicated.

Issued: February 23, 1979.

GLORIA M, JIMENEZ,
Federal Insurance Administralor.

[FR Doc. 79-6325 Filed 3-5-79; 8:45 am1
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[4210-01-M]
[Docket No. FI-45771

. PART_ 1917—AFPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood E!evaiio:; Determination
for the Township of South Ver-
sailles, Allegheny County, Pa. -

AGENCY: Federal Insurance Adminis-
tration, HUD. .

ACTION: Final rule.

. SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Township of
South Versailles, Allegheny County,
Pennsylvania. These base (100-year)
flood elevations are the basis for the
flood ‘- plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program

_(NFIP). .

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Township of South
Versailles, Allegheny County, Pennsyl-
vania.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Township of South
Versailles, Allegheny County, Pennsyl-
vania, are available-for review at the
South Versailles Municipal Building,
Tourman Street, South Versailles,
Pennsylvania.

FOR FURTHER
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872, . -

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town-
ship of South Versailles, Allegheny
County, Pennsylvania.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XTIT of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(2)). An
opportunity for the community or in-

INFORMATION

dividuals to appeal this determination’

L1;0 or through the community for a

RULES AND REGULATIONS

period of ninety (80) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

‘The final base (100-year) flood eleva-
tions for selected locations are:

. * Elevation
- in feet, .
Source of flooding Location national
geodetle
. vertieal
datum
Youghlogheny Downstream Corporate 752
River. Limits,
Eighth Street &S
Third Street 755
. Upstream Corporate 53
Limits.

(Natlonal Floocd Insurance Act of 1968 (Title
XTI of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted walver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: January 31, 1979.

. GLORIA M. JIMENEZ,
Federal Insurance Administralor.

{FR Doc. 78-6326 Filed 3-5-79; 8:42 am)

[4210-01-M]
{Docket No. FI-4621]

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Township of Union, Union
County, Pa.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Township of
Union, Union County, Pennsylvania.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

12181

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIR21), showing base (100-year) flood
elevations, for the Tovmship of Union,
Union County, Pennsylvania.
ADDRESS: Maps and other informa- -
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Township of Union,
Union County, Pennsylvania, are
avaflable for review at the residence of
Mr. Harold Bennett, Stein Lane, Win-
field, Pennsylvania.

FOR FURTHER INFORMATION
CONTACT: .

Mr. Richard Krimm, Assistant Ad-

ministrator, Office of Flood Insur-

“ance, Room 5270, 451 Seventh Street

SW., Washington, D.C. 20410, 202-

755-5581 or toll:free line 800-424-

8872. ’

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town-
ship of Union, Union County, Pennsyl-
vania.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIIT of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(2)). An
opportunity for the community or in-
dividuals to appeal this determinafion
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910. - ’

‘The {inal base (100-year) flood eleva-
tions for selected locations are:

Elevation
. in feet,
Source of flooding Lecation national
R geedatie
vertical
datum
West Branch U.S.Route 11 Bridze.... 451
Susquehanna
River.
Confluence of Winfield 456
Creek.
Winfield Creek.... US.Route 15 e, 456
Legislative Route 53047. 456
Township Route 356...... SOL
Parm Read No-1 (2,320 513
feet upstream of
Township Route 358).
Farm Road No. 2 (5,325 537
feet upstream of
Township Route 356).
Parm Road No. 3 (8450 558
feet upstream of
Township Route 356).
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(National Flood Insurance Act of 1968 (Title'

XIII ¢f Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;

42 U.S.C. 4001-4128; and Secretary’s delega- *

tion of authority to Federal Insurance Ad-
ministrator, 43 FR 7719), . ~

In accordance with ‘Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub, L, 95-557, 92 Stat. 2080, this rule
has been granted, waiver of Congressional
review. requirements in order to permit it to
take effect on the date indicated.

Issued: January 24, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-6327 Filed 3-5-79; 8:456 am]

[4210-01-M]
[Docket No. FI-4578]

PART '|9'|7—APPEA|.S FROM . PRO-
POSED FLOOD ELEVATION DE'I'ER-
MINATIONS

Final Flood Elevation Defermination
for the Borough of Wilmerding, Al-
legheny County, Pa.

AGENCY: Federal Insurance Adminis-
tration, HOD.

. ACTION: Final rule, .

- SUMMARY: Final base (100-year)
flood elevations are listed below for se-

lected locations in the Borough of Wil-.

merding, Allegheny County, Pennsyl-
vania, These base (100-year) flood ele-
vations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional | flood insurance program
(NFIP)., -

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map

(FIRM), showing base (100-year) flood.

elevations, for the Borough of Wil-
meriding, Allegheny County, Pennsyl-
vania.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Borough of Wil
merding, Allegheny County, Pennsyl-
vania, are available for review at the

Borough of Wilmerding, Secretary’s -

Office, Commerce and Station Streets,
Wilmerding, Pennsylvania.

FOR FURTHER m’FORMATION'

CONTACT:
Mr. Richard Krimm, Assistant Ad-

ministrator, Office of Flood Insur-

RULES AND- REGULATIONS

ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202~
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Bor-
ough of Wilmerdmg. . Allegheny
County, Pennsylvania. o
This final rule is issued in aeccord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion.1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing ‘and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(2)). An
opportunity for the community or in-

“dividuals to appeal this determination
"to or through the community for a

period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910,

The final base (100-year) flood eleva-

. .'tions for selected locations are:

Elevation
in feet,
Source of flooding Location national
- gebdetio
vertical
datum
Turtle Creek......... Upstream Corporate 148
Limits.

“  Wabco Bridge Upstrearn 748
Side.

" Downstream Corporate 137
Limits, .

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, Novémber 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719).

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-55%7, 92 Stat.. 2080, this rule
has been granted waiver'of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: January 31, 1979,

GLORIA M. JIMENEZ,
. Federal Insurance Administrator.

[FR Doc. 79-6328 Filed 3-5-79; 8:45 am]

[4210-01-M]
[Docket No. FI1-4473}

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS . -

Final Flood Elevation Determination
for Hamilton County, Tenn,

AGENCY Federal Insurance Admini.s-
tration, HUD. '

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in Hamilton County,
Tennessee. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community Is required to either adopt
or show evidence of being already in
effect in order to qualify or-remain
qualified for participation in the na-
tional flood insurance program
(NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for Hamilton County, Ten-
nessee.

. ADDRESS: Maps and other informa-

tion showing the detailed outlines of
the flood-prone areas and the final
elevations for Hamilton County, Ten-
nessee, are available for review at the

-Hamilton County Courthouse, Chatta-

nooga, Tennessee,

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad.
ministrator, Office of Flood Instir-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202~
755-5581 or toll-free line 800-424-
8872, °

SUPPLEMENTARY INFORMATIbN :

"The Federal Insurance Administrator

gives notice of the final determina-
tions of flood elevations for Hamilton
County, Tennessee.

This final rule is issued in accord-
ance with section 110 of the Flood Dis«

- aster Protection Act of 1973 (Pub. L.

93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in.
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
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flood-prone areas in accordance with
24 CFR Part 1910. .

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
national
geodetic
" vertical
datum

Source of ficoding Location

. Tennessee River... Downstream County 649
. Boundary.
Confluence of Wolftever 686
Creek.

687

687

Confluence of Soddy
Creek.

Confluence of Sale
Creek.

Confluence of 684

‘Tennessee River.

- MeGiHll ROAA comeresesrassasessss

U.S. Highway 27
(Opstream).

Southern RallWaY cwveee

Back Valley Ro2d s

Dougherty Road...eucee

¢ U.S. Route 27

01d Dayton Pike..seenes,

Confluence with Sale
Creek.

U.S. Route 27
(Downstream).

U.S. Route 27
(Upstream).

Southern railway...see.

Slzb Town Road

Confluence with
‘Tennessee River.

Short Tail Springs Road

Bell Mill Dam..messee

Hunter RO2d cucueccvmorsssess

INterstate 75 accsssssseses

Ooltewah-Harrison
Road.

701
708

732
735,
689
695
704
690

720
726*
742

712
686

ssaveronce: —-ee

Wolftever Creek....

689
18
744
747
755

Tucker ROad. . ccmerssaces
Downstream Corporate

185
Chestnut Creek..... 811
823
East Brainerd Road...... 831
Lookout Creek ... Dixie Highway . 856
Upstream Corporate 658
Limits. -

‘Wilkerson Branch. Downstream Limits......
North sees BOY Scout Road
Chickamauga Southern Rallway .eee.

Creek.

317
672
674

(National Flood Insurance Actof 1968 (Title
XTI of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with- Section 7(0)X(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: January 31, 1979,

GLORIA M. JIMEREZ,
Federal Insurance Administrator.

[FR Doc: 79-6329 Filed 3-5-79; 8:45 am]

RULES AND REGULATIONS

[4210-01-M]
[Docket No, FI-3836)

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Denton, Denton
County, Tex.

AGENCY: Federal Insurance Adminis
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Denton,
Denton County, Texas. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-

“dence of being already in effect in.

order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Denton,
Denton County, Texas.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the {final
elevations for the City of Denton,
Denton County, Texas, are available
for review at the Municipal Building,
’2}15 East McKinney Street, Denton,
'exas.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-

- tions of flood elevations for the City

of Denton, Denton County, Texas.
This final rule is issued in accord-

ance with section 110 of the Flood Dis-

aster Protection Act of 1973 (Pub. L.

93-234), 87 Stat. 980, which added sec~

tion 1363 to the Natfonal Flood Insur-
ance Act of 1968 (Title XIIT of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 US.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided, and the Administrator has

resolved the appeals presented by the

© community.

12183

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet.
national
geodetic
vertical
datum

Source of floading Lceation

Cooper CreeX...... US. Route 320 533
(Upstream).
523

Confluence of Cooper €01
Cree! Al

Old Lee Street
(Upstream).

Nottinghom Road
(Upstream).

Devonshire Road 500

(021
613
$18

620

€23
837

&40
613

€39
petream

Confluence with Cooper
Creek.

Broken Arrow Road
(Upstream).

Upctream Corporate
Limits.

Confluence with Cooper
Creek.

L!m!!tuolf Detatled Study.

Cooper Creekx 601
Tributary A.

607
619

Cooper Creek 6438

‘Tributary B.
Pecan CreeX we.

651
871

§78

552
599
€03

ecs
o1
- 612
15

822
22
€24

BBEEERB
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12184
~ Elevation . + Elevation
- infeet, . - R in feet,
Source of flooding .  Location national Source of flooding - Location national
- geodetic geodetic
vertical R . vertical.
. datum _ datum
Crescent Street 644 Corporate Limits 5,300 598
-~ (Upstream). feet downstream of
Cordell Strect 645 - Airport Road. i
...t (Upstream). Alrport Road 614
Malone Street. 649 (Upstream), -
{Opstream). Confluence of Unnamed ° - 622
Georgetown Street - 652 Tributary. .. .
(Upstream)., ' Unnamed gravel road | 624
Unnamed Dam 2,500 . 661 - 6,900 feet upstream of
feet downstream from Alrport Road
Bonnle Brae Street (Upstream).
(Downstream). . Upstream Corporate 635
N Unnamed Dam 2,500 679 Limits.
feet downstream from .|- Dry Fork Hickory Downstream Corporate 607
Bonnie Brae Streét Creek Tributary  Limits. : 630
{Upstream). - A, Airport Road
Bonnie Brae Street 681 . (Upstream).
{Upstream). "Channel DA ..ceuesceserees 646
Payne Drive (Opstream) _ 682 |, Hickory Creek Atchison, Topeka, and 584
Westgate Street 704 | ~ Tributary. Santa Fe Raflway.
(Upstream). Railroad Spur 3,175 feet 589
Pecan Creek Confluence with Pecan 583 | downstream of Rose
Tributary A. Creck., ZLawn Street.
‘Earthflll Dam 750 feet 585 Rose Lawn Strect 619
upstream of the (Upstream).
confluence with Pecan Confluence of Unnamed 628
Creek (Downstream). Tributary.
EarthfﬂlDa.n: 750 feet 593 |-
upstream of the .
) ecan (National Flood Insurance Act of 1968 (Title
’;;",’;ﬁ‘,}‘fﬁ;‘;{’,‘efm,_ X111 of Housing and Urban Development
Pecan Creek c°nnuence with Pecan s92 | Act of 1968), effective January 28, 1969 (33 .
Tributary B. FR 17804, November ‘28, 1968), as amended ®
Shady Oak Drive 608 | (42 U.S.C. 4001-4128); and Secretary’s dele-
(Upstream). gation of authority to Federal Insurance
- Sggﬂgfmﬂ;’ 613 | Administrator, 43 FR 7719.)
Pecan Creek - Confluence with Pecan 604 In accordance with Section 7(0)(4) of the
Tributary C. Creek. Department of HUD Act, Section 324 of the
P"“éﬂe Street 604 | Housing and Community Amendments of
P et sos | 1978, Pub. L. 95-557, 92 Stat, 2080, this rule
(Upstream), has been granted ‘waiver of Congressional
R Lackey Street 612 | review requirements in order to permit it to,
(Upstream), take effect on the date indicated.
di
Maddox Street 20 | fssued: January 31, 1979.
B ey 621 GLoRTA M. JIMENEZ, '
Industrial Road 621 Federal Insurance Administrator.
{Upstream). _ . g
Walnwrlght Street 627 [FR Doc. 79-6330 Filed 3-5-79; 8:45 am]
(Opstream). M
South Locust Street 630 -
(Upstream). -
South Elm Street 632 [4210-01-M] ‘
by 633 [Docket No, F1-4580]
(Upstream).
ng}t 635 | PART. 1917—APPEALS FRGM PRO-
Nocrrtgc E‘ecan Ct(:;ﬂue.ncewlth Pecan 622 POSED FLOOD ELEVATION DETER-
eek.
Ozkland Street 623 MINATIONS
{Upstream). .
A‘(‘%t{"s‘tfm 624 | Final Fleod Elevation Determination
North Locust Street 626 for the Town of Pownal, Benning-
{Upstream).
North Elm Street 629 fon Couniy, Ve, -
(Upstream).
Bollvar Street ¢31 | AGENCY: Federal Insurance Adminis-
A g | (2100 BUD:
:3 € pstream
Crescent Street 637 | ACTION: Final rule.
(Upstream).
Alice Street (Upstream). 648 | SUMMARY: Final base (100-year)
Su:txjset Stree)t - 648 | flood elevations are listed below for se-
(Upstream).. - lected locations in the Town of
U‘;{,“g;;‘,‘gg{’ve West 849 | pownal, Bennington County, Vermont,
Hinkle Drive __ 657 | These base (100-year) flood elevations
. (Upstream), are the basis for the flood plain man-
Dry Fork Hickory -Interstate Highway 35 588 | agement measures that the communi-
Df,wf,imﬂ’éommw se0 | ty is required to either adopt or show
* Limits,

evidence of being already in effect in

order to qualify or remain quallfied
for participation in the national flood

_insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate msp
(FIRM), showing base (100-year) flood
elevations, for the Town of Pownal,
Bennington County, Vermont.

ADDRESS: Maps and other informsi-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Pownal,
Bennington County, Vermont, are
available for review at the Pownal
Town Office, Pownal, Vermont.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur«
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202~

. 755-5581 or toll-free line 800-424~
8872,

SUPPLEMENTARY INFORM.ATION‘
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Pownal, Bennington County, Ver-
mont.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub, L,
93-234), 87 Stat. 980, which added sec-
tion 1363 fo the National Flood Insur-

ance Act of 1968 (Title XIII of the

Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity fer the community or in«
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed

. criteria for flood plain management in

flood-prone areas in accordance with
24 CFR 1910..

‘The final base (100-year) flood eleva-
tions for selected locations are:

‘Elevatlon
. in feet,
Source of flooding Location national
’ geodetio
vertical
datum
Hoosic‘River e Upstrenm Corporate 568
Limfts.
Confluence of Ladd 6545
Brook,
Pownal Bridge 543
(Upstream). :
Pownal Tannery Dam 529
(Upstream).
Pownasl Tannery Dam 618
(Downstream).
Confluence of Potter 507
Hollow Brook.
Boston & Malne 499
Radlroad Bridgo R .
(Upstream).
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Elevation
{n feet,
national
geodetic
vertical
datum

Source of flooding Tocation

Downstream Corporate 494
Limits. -
Potter Hollow State Route 346 Bridge 524
Brook. {Upstream).
Confluence with Hoosic 507
River.
Ladd Brook........... Boston & Maine 555
3 Railroad Culvert.
Private Drive 170 feet 550

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 ¥R 7719).

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: January 31, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-6331 Filed 3-5-79; 8:45 am]

.

f4210-01-M]
fDocket No. FI-4631]

PART 1917—APPEALS EROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
. for the Town of Shoreham, Ad-
dison County, Vt.

AGENCY: Federal Insurance Adminis-
~tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town of Shore-
ham, Addison County, Vermont. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified

- for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of.the flood insurance rate map
(FIRM), showing base (100-year) flood

elevations, for the Town of Shoreham, -

Addison County, Vermont.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of

RULES AND REGULATIONS

the flood-prone areas and the final
elevations for the Town of Shoreham
are available for review at the Town
Office, Shoreham, Vermont.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8812,

. SUPPLEMENTARY INFORMATION: o

The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Shoreham, Addison County, Ver-
mont. .

This final rule is Issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base_ flood elevations were recelved
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

-

Elevation
In feet,
Source of floodkneg Locaticn énational
geodetie vertieal
datum

Lake Champlain... ¥From northern 103
corporate limit to
2,400 feet 2outh of
rorthern corporate
Umit,

(National ¥lood Insurance Act of 1968 (Title
XII1 of Housing and Urban Development
Act of 1968), effettive January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.8.C. 4001-4128); and the Sccretary’s
delegation of authority to Federal Insur-
ance Administrator, 43 FR 7719).)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-5657, 92 Stat. 2080, this rule
has been granted waiver of Congressfonal
review requirements In order to permit it to
take effect on the date indicated.

Issued: January 22, 1879.

GLORIA M. J
Federal Insurance Administrator.

[FR Doc. 79-0332 Filed 3-5-79; 8:45 am]
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[4210-01-M]
[(Docket No. FI-4137) .

PART 1917—APPEALS FROM FRO-
POSED FLOOD ELEVATION DETER-
MINATIONS .

Final Flood Elevation Determinations-
for Henry County, Va., Cancellation

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Cancellation of final rule.

SUMMARY: The Federal Insurance
Administration has erroneously pub-
lished at 43 FR 45580 on October 3,
1978, the {inal flood elevation determi-
nation for Henry County, Virginia.
‘This notice will serve as a cancellation
of that publication. A new notice of
{inal flood elevation determination
will be published in the near future.

FOR FURTHER " INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-

ministrator, Office of ¥lood Insur-

ance, Room 5270, 451 Seventh Street

SW., Washington, D.C. 20410, 202-

'812555581 or Toll Free Line (800) 424-
72.

(National Flood Insurance Act of 1968 (Title
X1 of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1988), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 STAT. 2080, this
rule has been granted walver of Congres-.
slonal review requirements in order to
ﬁmﬂt it to take effect on the date indicat-

Issued: Februrary 23, 1579.

GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-6333 Filed 3-5-79; 8:45am]

[4210-01-M]
[Docket No. F1-4417]
PART 1917—APPEALS FROM PRO-

POSED FLOOD ELEVATION DEIER-
MINATIONS

Final Flood Elavation Determination
for the Town of Herndon, Fairfox
County, Va.

AGENCY: Federal Insurance Adminis-

tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town of Hern-

T~ . FEDERAL REGISTER, VOL. 44, NO. 45—TUESDAY, MARCH §, 1979



12186

don, Fairfax County, Virginia. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
*dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM); showing base (100-year) flood
elevations, for the Town of Hemdon.
Fairfax County, Virginia.

ADDRESS:. Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Herndon,
Fairfax County, Virginia, are available
for review at the Herndon Town Hall,
Elden Street, Herndon, Virginia.

FOR FURTHER INFORMATION
CONTACT: ,

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
.755- 5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
* The Federal Insurance Administrator
-gives notice of the final determina-
tions of flood elevations for the Town
of Herndon, Fairfax County, Virginia.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the WNational Flood Insur-
ance Act of 1968 (Title XIIY of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base {100-year) flood eleva-
tions for selected locations are:

‘Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding Location

290
314

322
331

331

Sugarland Run,.... Downstream Corporate
Limf

ts,
Madison Street
Extended. .
Elden Street ..oesescssseses
AbmdonedRaﬂroad .
Grade (Downstream).
Abandoned Rallroad
Greade (Upstream).

T

RULES AND REGULATIONS

Elevation

in feet,
Source of flooding Location national
geodetic
vertical
-~ datum
Dulles Airport Access | 350
Road.
Folly Lick Branch, Downstream Corporate 297
Limits.
— Young AvenUe..ewsssiss 312
‘Confluence of Spring 317
Branch."
Abandoned Railroad 346
- Grade (Downstream)
Spring Branch....... At MOULN sueceesceossacasrrasasases 317
] THird SEreet ommsmssemsmmusess
Park Avenue 339
(Downstream).
Park Avenue 342
(Upstream).
Willow Street...eeemeenns 349
Abandoned Railroad 353
Grade.

(National Flood Insurance Act of 1968 (Title
X1 of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority fo Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, P.L. 95-557, 92 STAT, 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: January 31, 1979.

. ‘GLORIA M. JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-6334 Filed 3-5-79; 8:45 am]

(4210-01-M]
[Docket No. FI-4623]

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS ‘

Final Flood Elevation Determination
for the City of Norfolk, Va.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY:
flood elevations are listed below for se-
lected locations in the City of Norfolk,
Virginia. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP),

EFFECTIVE DATE: The da.te of’issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the. City of Norfolk,
Virginia.

.FOR FURTHER

324

Final base (100-year)

ADDRESS: Maps and other informa.
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the City of Norfolk, Vir-
ginia, are available for review at the

Norfolk City Hall Building, Norfolk, -

Virginia.

INFORMATION
CONTACT: ot

- Mr, Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-

- ance, Room 5270, 451 Seventh Street
SW.; Washington, D.C. 20410, 202~
755-5581 or toll-free, line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions§, of flood elevations for the City
of Norfolk Virginia.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National ¥lood Instir-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were recelved
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

hY
' Elevation
in feot,
natlonal
geodotio
vertical
datum

Source of fldoding Location

Entire Reach s

Chesapeake Bay
and Hampton
Roads.

Willoughby Bay ... Entire Reach s
Little Creek..uuinee SHOre DIV scissssentisssses
Cape View AVERUCauem
Lake Whitehurst... Shore DIV we.ecsessonns
. Azalea Garden Road ...
Lake Taylor ... Kempsville ROAL csimes
Elizabeth River.... Entire Reath . wamens
Eastern Branch of Campostella Road e
Elizabeth River. Military Road...
Broad Creekoses Virginia Beach
Boulevard.
Lafayette River.... Hampton Boulevard....
North Branch of  Norfolk and Western
Lafayette River.  Rallroad.
‘Wayne Creek e . Tidewater Drive.e
Smith Creek...... Brambleton Avento.ee,
Mason CreeKe. Granby Streetaiimss
_.Oats Creek w.ouinene Granby Street.....

ersttenasseiseess

C L X-2an 2 BE-X % -4 2-2-X % 1 -]

seosssestses

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), a3 amended
(42 U.S.C. 4001-4128); and Secretary's dele-
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gation” of authority to Federal Insurance
Administrator, 43 FR 7719.) '

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. 1. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: January 31, 1979,

GLorra M, JIMENEZ,
Federal Insurance Administrator.

[FR Doc. 79-6335 Filed 3-5-79; 8:45 am}

[4210-01-M]
{Docket No. FI-46241

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the Town of Warrenton, Fau-
quier County, Va.

AGENCY: Federal Insurance Admm1s
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town of War-
- renton, Fauquier County, Virginia.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already -in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Warren-
ton, Fauquier County, Virginia.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Warrenton,
Fauquier County, Virginia, are availa-
ble for review at the Engineer’s Office,
Municipal Building, Warrenton, Vir-
.y

r FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Xrimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 -or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
qf Warrenbon. Fauquier County, Vir-
ginia.

RULES AND REGULATIONS

This {inal rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. 1.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the Natlonal! ¥lood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to .or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were recelved
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR, Part 1910.

. The final base (100-year) flood eleva-
tions for selected locations are:

2

Elevation
In fect,
Source of flooding Location national
geodetic
vertieal
datum
Cemetery Run ... State Route 211 cuceeee 409
Private ROSd e, 498
. Garrett Street 512
Molfet Erect mceesens 536
Creek Run. Von Rolfen Strect e, 490
Waterloo Roodewesse., 457
White Mills Alexandrin Strect .. 435
Branch, Blackwell ROt evaescme. 460
Winchester Strect eee... 502

(Natfonal Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development
Act of 1968), effective January 28, 1963 (33
FR 17804, November 28, 1908), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-

. gation of authority to ¥ederal Insurance

Administrator, 43 FR 7719.)

In accordance with Section 7(0)}(4) of the
Department of HUD Act, Scctlon 324 of the
Housing and Community Amendments of
1978, Pub., 1. 95-557, 92 Stat. 2030, this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: January 24, 1979.

GLORIA M. JIMENEZ,
Federal Insurance Administralor.

[FR Doc. 79-6336 Filed 3-5-79; 8:45 am]

[4210-01-M]
_[Docket No. FI-4418)

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVAYION DETER-
MINATIONS

Final Flood Elevation Determination
for the Town of Forks, Clallum
County, Wash.

AGENCY: Federal Insurance Adminis-
tration, HUD.

12187

ACTION : Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town of Forks,
Clallum County, Washington. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flcod
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Forks,
Washington.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Forks, are
available for review at Town Hall, 1sf
Avenue Northeast, Forks, Washington.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Floocd Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 8§00—424-
8872,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Forks, Washington.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. 1.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title X101 of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CIFR Part 1910.

‘The {inal base (100-year) flood eleva-
tions for selected locations are:

In feet,
Ssurce of flooding Location npational
geodetic
vertical
datus
Ml Croek mecemon M Creek ROM ceeeeeeeeee. 273
Most Upstresm 295

Corporate Limits,
Fbrd&eck__—.nh&teetﬂnrthust._ 319
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1

Elevation
in feet,
natfonal
geodetic
vertical
datum

Source of flooding . - “Location

.

East Division Road-—'ls 335
v feet®. '
‘Warner Creek........ Confluence with Mill 273

Creek..
7th Avenue Southwest— 284
7 40 feet®.

.5th Avenue Southwest =~ 286
(first crossing).

5th Avenue Southwest 288
‘(second crossing)—40

feet**.
G Street Southwest—25 291
feet®. *
U.S. Highway 101 ..cevunnees 299

* Upstream.
** Downstream,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal.Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the

.Department of HUD Act, Section 324 of the

Housing and Community Amendments of
1978, P.L. 95-557, 92 Stat. 2080, this rule has -
been granted waiver of Congressional review
requirements in order to permit it to take
effect on the date indicated.

Issued: January 25, 1979.

GLoriA M. JIMENEZ,
Federal Insurance Administrator.

(FR Doc, 79-6337 Filed 3-5-79; 8:45 am]

[4210-01-M] '
[Docket No. F1-45561

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination

for the Town of Kahlotus, Frenklin
County, Wash,

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the Town of Kahlo-
tus, Franklin County, Washington.
‘These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the Town of Kahlotus,
Franklin County, Washington.

RULES AND REGULATIONS

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas-and the final
elevations for the Town of Kahlotus,
Franklin County, Washington, are
available for review at the Kahilotus
Town Hall, Kahlotus, Washington.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-

ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street

SW.; Washington, D.C. 20410, 202~

755—5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the Town
of Kahlotus, Franklin County, Wash-
ington.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
‘Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-

. dividuals to appeal this determination

to or through the community for a

- period of ninety (90) days has been’

provided. No appeals of the proposed
base flood elevations. were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood pla.in management in

flood-prone areas in accordance with .

24 CFR Part 1910.
The final base (100-year) ﬂood eleva-
tions for selected locations are:

Elevation
in feet,
national
geodetic_
vertical
datum

Source of flooding Loeation

\

Kahlotus Creek..... Downstream Corporate 886

Limits (North Bank).
Downstream Corporate 889
Limits (South Bank).

. Spokane Avenue...
Union Pacific Rallroad 895
- - ‘Washington Route 260... 897
Upstream Corporate 912
Limits.

892

"(National Flood Insurance Act of 1968 (Title

XTI of Housing and Urban Development
Act, of 1988), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’'s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719,)

In accordance with Section 7(0)4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted walver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: January 31, 1979,

) GLoRIA M. JIMENEZ,
Fedaral Insurance Administrator.

[FR Doc. 79-6338 Filed 3-56-79; 8:45 am)

[4210-01-M]
[Docket No. FI-4324)

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS ,

+

Final Flood Elevation Determination
- for the Town of Long Beach, Pacific
County, Wash.

AGENCY: Federal Insurance Adminis-

tration, HUD.
ACTION: Final rule,

SUMMARY: Final base (100-ycar)
flood elevations are listed below for se-
lected locations in the Town of Long
Beach, Pacific County, Washington.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-

ance of the flood insurance rate map.
(FIRM), showing base (100-year) flood .

elevations, for the Town of Long
Beach, Wasplngton.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the Town of Long
Beach, are available for review at the
Town Hall, Long Beach, Washington.

FOR FURTHER INFORMATION
CONTACT:

- Mr. Richard Krimm, Assistant Ad«

ministrator, Office of Flood Insur-

ance, Room 5270, 451 Seventh Street

SW., Washington, D.C. 20410, 202~

ggg-sssl or toll-free line 800-424-
2.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator

gives notice of the final determina- -

tions of flood elevations for the Town
of Long Beach, Washington,

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act

4001-4128, and 24 CFR 1917.4(a)). An

opportunity for the community or {ntf

dividuals to appeal this determinations;

.of 1968 (Pub. L. 90-448), 42 '(J'SC.g

to or through the-community for a
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period of ninefy (80) days has been
provided. No appeals-of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1919. . :

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
national
geodetic
vertical
datum

Source of flooding ‘Location

Pacific Ocean........ 10th Street South- 17
centerline of street
1500 feet west of its
intersection with
Ocean Beach
Boulevard.
1st Street-centerline of 20
street 1900 feet west
of its intersection with
Beach Highway Route

103.

5th Street North- 1*
centerline of street
850 feet west of its
intersection with
Ocean Beach b
Boulevard.

*Depth.

(National Flood Insurance Act of 1968 (Title
X1II of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719).

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 STAT. 2080, this
rule has been granted walver of Congres-
sional review requirements in order to
permit it to take effect on the date indicat-
ed. H

~’Is§ued: January 31, 1979.

GLORIA M. JIIMENEZ,
Federal Insurance Administrator.

(FR Doc. 79-6338 Filed 3-5-79; 8:45 am)

~

[4210-01-M]
[Docket No. FI-4052]

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the city of Tekoa, Whitman
County, Wash.

AGENCY: Federal Insurance Adminis-

tratlon,HUD R

ACTION.Fma.lrule

SUMMARY: Final base (100-year)
flood elevations are listed below for se-

RULES AND REGULATIONS

lected locations in the City of Tekoa,
Whitman County, Washington. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the city of Tekoa, Whit-
man County, Washington.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the city of Tekoa, Whit-
man County, Washington, are availa-
ble for review at the city hall, Tekoa,
Washington.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office” of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free lne 800—424—
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the f{inal determina-
tions of flood elevations for the city of
Tekoa, Whitman County, Washington,

This final rule is Issued in accord-
ance with section 110 of the Flood Dis-
aster Protection’ Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 US.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were recelved
from the community or from individ-
uals within the community.

The Administrator has developed -

criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The {inal base (100-year) {flood eleva-
tions for selected locations are:

Elevatien
In fect,
nalional
geodetis
vertical
datum -

Source of flooding Lozation

Hgngman Creck... Unlon PoclficRallroad 2,489
(at Upstream.

Corporate Limits),
Unlon Pacific Rallroad..
Eltzabeth Strecte .
Confluence of Littls

Hangman Crezk.

2483
24587
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Elevation
In feet,
Source of flooding Location national
geodetic
vertical
datum
Chicago, Milwankee, St. 2,484
Panl and Paclfic
Raflroad.
County Road 200 2483
Little Hangman  Upstream Corporate 2491
Creek. Limits.
Crosby Street w2486
Ralflroad Stredt 2485

(National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4123); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 PR 7719).

In accordance with Section 7(oX4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2089, this rule
has been granted walver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: January 31, 1979,

GLORIA M. JRIEREZ,
Federal Insurance Adminisirator.

[FR Doc. 79-6340 Filed 3-5-79; 8:45 am]

[4210-01-M]
[Docket No. FI-4558]

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the town of Belington, Barbour
County, V/. Va.

AGENCY: Federal Insurance Adminis-
tration, BUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the town of Beling-
ton, Barbour County, West Virginia.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP). .

EFFECTIVE DATE: The date of issu-
ance of the flood insurance rate map
(FIRM), showing base (100-yesar) flood
elevdtions, for the town of Belington,
Barbour County, West Virginia.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the town of Belington,
Barbour County, West Virginia, are
avallable for review at the Clerk’s
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. Office, Belington Clty Ha.ll ‘Belmgton,
. 'West Virginia,

FOR FURTHER -~INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street

SW., Washington, D.C. 20410, 202- .~ -

755-5581 or toll-free hne 800-424-
8872, . -

SUPPLEMENTARY INFORMATION:
~ The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the town
of Belington, Barbour County, West
Virginia.

This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
40014128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed .

base flood elevations were received

from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910,

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
Bource of flooding +  Location national
" geodetic
vertical
datum
Mill Creek ..ceessanne Corporate Limits .....oeeee. 1,701
Willow Street ..cvveesserenee 1,701
- U. S. Highway 250 ...cceees 1.700
: €Conraflu.cscomssesssssns 1,700
Tygart Valley Corporate Limits 1,707
River. (South).
Corporate Limits 1,697
{North).

(National Flood Insurance Act of 1968 (Title
XIIT of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719).

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the..
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 STAT. 2080, this
rule has been granted waiver of Congres-
sional review requirements in order to
pg‘rmlt it to take effect on the date indicat-
e s

RULES AND REGULATIONS

" Issued: January 31, 1979,

. GGLORIA M. JIMENEZ
‘Federal Insurance Administrator.

[FR Doc. 79-6341 Filed 3-5-79; 8:45 am]

[4210-01-M] = .

~ tDocket No. FI-4559]

PART 1917—AP'PEA|.S- FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

v

Final Flood Elevation Determination
for the city of Hinton, Summers .

County, W.Va.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Fma.lrule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the city of Hinton,
Summers County, West Virginia.
These base (100-year) flood elevations
are the basis for the flood plain man-
agement measures that the communi-
ty is required to either adopt or show
evidence of being already in effect in
order to qualify or remain qualified
for participation in the national flood

" insurance program (NFIP).

EFFECTIVE DATE: The date of issu-
ance of the flood Insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the city of Hinton,
Summers County, West Virginia.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final
elevations for the city-of Hinton, Sum-
mers County, West Virginia, are avail-

able for-review at the Hinton City
™ Hall, Hinton, West Virginia.

FOR FURTHER INFORMATION

- CONTACT:

Mr. Richard Krimm, Assistant Ad-

ministrator, Office of ¥Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
35%5581 or toll-free line 800-424-
8

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator

gives notice of.the final determina- -

tions of flood elevations for the city of
Hinton, Summers County, West Vir-

- erinia.

This final rule is issued in accord-
ance with section 110 of the ¥lood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National ¥lood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban .Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
40014128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-

dividuals to appeal this determination
to or through the community for a
period of ninety (90) days has been
provided. No appeals of the proposed
base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910.

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
- in fcot,
Source of flooding Location national
. geodetio
vertical
datum
New RiVeTu. Upstream Corporate 1,378
t.
State Route 3 1,310
" Downstream,
State Route 20 1,306
Upstream,
Downstreant-Corporate 1,342
Limit,
Greenbrier River.. State Route 13 1,302
Upstream,
State Route 107 1,376
Downstream,

(National Flood Insurance Act of 1968 (Title
XII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secrctary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of:
1978, Pub. L. 95-557, 92 Stat. 2080, this ruld’
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: January 31, 1979,

GLORIA M. JIMENEZ,
" Federal Insurance Administrator.

[FR Doc. 79-6342 Filed 3-5-79; 8:46 am]

.[4210-01-M]

[Docket No. FI-45601

PART 1917—APPEALS FROM PRO-
POSED FLOOD ELEVATION DETER-
MINATIONS

Final Flood Elevation Determination
for the City of Morgantown, Mon-
ongalia County, W. Va.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base (100-year)
flood elevations are listed below for se-
lected locations in the City of Morgan-
town, Monongalia County, West Vir-
ginia. These base (100-yea.r) flood ele&
vations are the basis for the flood
plain management measures that the
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community is required to either adopt
or show evidence of being already in
effect-in order to qualify or remain
qualified for participation in the na-
tional - flood insurance program
(NFIP).

EFFECTIVE DATE: The date of issu-

ance of the flood insurance rate map
(FIRM), showing base (100-year) flood
elevations, for the City of Morgan-
town, Monongalia County, West Vir-
ginia.

ADDRESS: Maps and other informa-

tion showing the detailed outlines of -

the flood-prone areas and the final
elevations for the City of Morgan-
town, Monongalia County, West Vir-
ginia, are available for review at the
City Engineer’s Office, Morga.ntown,
West Virginia. .

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
_ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll- free line 800—424—
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the final determina-
tions of flood elevations for the City
of Morgantown, Monongalxa. County,
‘West Virginia.

. ‘This final rule is issued in accord-
ance with section 110 of the Flood Dis-
aster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added sec-
tion 1363 to the National ¥lood Insur-
ance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a)). An
opportunity for the community or in-
dividuals to appeal this determination
to or through the community for a
period of ninety (90). days has been
provided. No appeals of the proposed
. base flood elevations were received
from the community or from individ-
uals within the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with
24 CFR Part 1910,

The final base (100-year) flood eleva-
tions for selected locations are:

Elevation
in feet,
national
geodetic
vertical
_datum

Source of flooding Location

Monongalia River. Downstream Corporate
g Limits.

U. S. Route 19
- Upstream Corporate
o« Limits.
Deckers CreeX ... Downstream Corporate
. Limits.
' Deckers Creek Road .......

810

813
820

813
813

RULES AND REGULATIONS

Elevation
In feet,
Source of flooding Location national
geodetic
vertical
datum
lonongalis County 845
Route 64.
Carnegle Strect 831
Upstream Corporate 879
Limits,
Cobun Creek........ Downstrenm Corporate 820
Limits,
U.S.Route 19 820
Green Bag Road 501
Upstream Caorporate 903
. Limits,
Azron Creek.... Downstream Corporate 842
Limita,
Upstream Corporate 848
Limits,
Knocking Run...... Downstream Corporate 851
Limits,
Sturgis Read 884
Dug Hill Road BSS
Monongalia County 848
Route 68,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary’s dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)4) of the

Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, P.L. 95-557, 92 STAT. 2080, this rule
has been granted waiver of Congressional
review requirements In order to permit it to
take effect on the date indicated.

Issued: January 31, 1979.

GLOBRIA M. JIfENET,
Federal Insurance Administrator.

{FR Doc. 79-6343 Filed 3-5-79; 8:45 am]

[4310-02-M]
Title 25—Indians

CHAPTER I--BUREAU OF INDIAN Af-
FAIRS, DEPARTMENT OF THE INTE-
RIOR

SUBCHAPTER T—OPERATION AND
MAINTENANCE
PART 221—OPERATION AND
MAINTENANCE CHARGES

Deletion of Unnecessary R;gula!ions

AGENCY: Bureau of Indian Affairs,
Department of Interior.

ACTION: Final rule.

SUMMARY: This document removes
provisions related to the operation and
maintenance assessments on the Fort
Hall and the Wapato Irrigation Pro-
jects. This action is necessary to re-
flect amendments providing the Offi-
cer-in-Charge with greater flexibllity
in the day-to-day operation of the Pro-
Jects.

12191

EFFECTIVE DATE: This action shall
become effective April 5, 1979.

FOR FURTHER INFORMATION
CONTACT:

Jonathan P. Deason,
(202) 343-4005.

SUPPLEMENTARY INFORMATION:
In the June 14, 1977, FPepeEraL REGIS-
TER (42 FR 30362) there was published
a notice of final rule on new general
regulations governing the operation
and maintenance of Indian irrigation
projects. The revision consolidated the
regulations for all Indian Irrigation
Profects in a new Part 191 of Title 25
of the Code of Federal Regulations.
The updated provisions provided for
the Area Director to publish the
annual operation and maintenance
rates and related information by gen-
eral notice document in the PepErar
REGISTER, and as new rates are an-
nounced the corresponding sections in
Part 221 of Title 25 of the Code of
Federal Regulations would be deleted.
The latest notice of water charges
and related information on the Fort
Hall Irrigation Project was published
in the January 31, 1979, FepEraLr. REG-
ISTER, (44 FR 6209); on the Wapato Ir-
rigation Project in the February 1,
1979, FrEDERAL REGISTER (44 FR 6521).

§§ 221.32-221.35 [Deleted] .
Therefore, 25 CFR Part 221 is

Telephone

amended by deleting the following sec-

tions:

Fort Hall Indian Irrigation Project,
Idaho--§§ 221.32, 221.33, 221.34, and
221.35.

§§221.1-22152 [Deleted]

Ahtanum Indian Irrigation Project,
Washington—§§ 221.1, 221.2, 2213,
221.4, 221.5 and 221.5a.

§§221.73-221.76 [Deleted]

Toppenish-Simeoce Indian Irrigation
Project, Yakima Indian Reservation,
Washington—§$ 221.73, 221.74, 221.75,
and 221.76.

§§ 221.86-221.94 [Deleted]

Wapato Indian Irrigation Project,
Washington—§§ 221.86, 221.87, 221.88,
221.89, 221.80, 221.91, 221.92, 221.93
and 221.94. .

VircesT LITTLE,
Area Director.

FeBrUARY 22, 1979.
[FR Doc. 79-6685 Filed 3-5-79; 8:45 am]
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[4310-02-M] -

PART 221—OPERATION AND -
MAINTENANCE CHARGES
Deletion of Needless Regulations
AGENCY: Bureau of Indian. Affairs,
Department of Interior. .

ACTION: Final rule,

SUMMARY: This document removes
provisions relating to the operatiof
and maintenance charges on the Kia-
math Irrigation Project, Modoc Point

_-Unit, Oregon. The amendment is nec-

essary to remove regulations which

are no longer in effect since transfer-

of the Federal irrigation facilities to
the Modoc Point Irrigation District.
EFFECTIVE DATE: This action shall
be effective April 5, 1979. '

FOR FUTHER INFORMA'I“ION
CONTACT:

Jonathan P. Deason, Department of
Interior, - Washington, D.C. 20245,
Telephone (202) 343-4005.

SUPPLEMENTARY IFORMATION:
The Klamath Termination. Act of
August 13, 1954 (68 Stat. 718), as
amended, provided for the transfer to
the Modoc Point Irrigation District all
right, title and interest of- the United
States in the irrigation works, facili-
tles and equipment of the Modoc
Point Unit of the Klamath Irrigation
Project.. Cancellation of past irrigation
charges against the Modoc Point Unit
was approved in the Act of August 10,
1972 (86) Stat. 531). The transfer of
property was -accomplished by an ac-
ceptance agreement signed March 189,

1974, -

@

§§ 221.47, 221.48 . [Deleted)

Therefore, regulations relative to
the Modoc Point Unit in Part 221 of
the Code of Federal Regulations are
no longer effective~and the following
sections are deleted: .

Klamath Indian Irrigation Project,
Oregon—§§ 221.47 and 221.48.

VINCENT LITTLE,
Area Director.

FEBRUARY 22, 1979.

' [FR Doc, 79-6686 Filed 3-5-79; 8:45 am]

[3710-92-M]

Title 33—Navigation and Navigable
. Waters

7 CHAPTER I1—CORPS OF ENGINEERS,

DEPARTMENT OF THE ARMY

FEDE&!_AI. REGISTER, VOL. 44, NO. 45--TUESDAY, MARCH 6, 1979
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PART 207—NAVIGATION
REGULATIONS-

-/ )
-

Restricted Areq; St. Johns Rwer,
Florida

AGENCY: U.S. Army Corps of Engi-
neers, DoD.

ACTION: Final Rule.

B

SUMMARY: This document .estab-
lishes a restricted area in the waters
adjacent to the U.S. Navy Fuel Depot
Pier in the St. Johns River, Jackson-
ville, Florida. The restricted area is

- necessary to provide adequate safety
-and se‘curity for the fuel depof. ’

DATE: Effective March 15, 1979.

FOR FURTHER INFORMATION
CONTACT:

Mr, Ralph T. Eppard at (202) 693-
5070, or write: Office of the Chief of

Engineers, - ATTN: DAEN-CWO-N,
Forrestal Building, Washington,
D.C. 20314.

SUPPLEMENTARY INFORMATION.
Pursuant to the provisions of Section
7 of the River and Harbor Act of
August 8, 1917 (40 Stat. 266; 33 U.S.C.
1) the Department of the Army is es-

tablishing a restricted area as set forth -

below. A Notice of Proposed Rulemak-
ing was published in the FEDERAL REG-
ISTER on November 15, 1978 (43 FR
53045) " with _ the comment period
ending on December 19, 1978, No com-
ments were received.

§207.167 U.S. Navy Fuel Depot Pier, St.
Johns River, Jacksonville, Florida; re-
stricted area:

a. The area is-described as: -

(1) A line running at 238.5° true and
paralleling the pier at 100 feet is ex-
tended from the eastern edge of the
mooring platform '#59 to the western
-edge of platform #65. From these
points the boundaries are extended to
the shoreline along ‘lines runmng at
328.5°. -

“~ (2) The easterly waterward coordi-

nate being: .
30°23'58.0" N 81°37'15.0"' W
" (3) The westerly wa’cerward coordi-
nate being:
30°23'53.0" N ~ 81°37'244" W
b. The Regulations: .

(1) The use of waters as previously
described by private and/or commer-
cial floating craft™is prohibited with
the exception of vessels that have
been specifically authorized to do so
by the Officer in Cha.rge of the Navy
Fuel Depot.

(2)_This regulation shall be enforced
by the Officer in Charge, U.S, Navy
Fuel Depot, Jacksonville, Florida.

(40 Stat. 266; 33 U.S.C. 1.)

Nore: The Department of the Army has
determined that this document does not
contaln a major proposal requiring prepara.
tion of an inflation impact statement under
Executive Order No. 11821 and OMB Circu-
lar A-107.

Dated: February 12, 1979,

MIi1cHAEL BLUMENFELD,
Deputy Under Secretary of the Army.

[FR Doc. 79-6690 Filed 3-5-79; 8:45 am]

. [6560-01-M]

Title 40—Protection of Environment

CHAPTER 1—ENVIRONMENTAL
PROTECTION AGENCY

[FRL 1066-21

PART 65—DELAYED COMPLIANCE
ORDERS

Delayed Compliance Order for Miami
County Incinerator

AGENCY: U.S. Environmental Protec. .
tion Agency.

ACTION: Final rule.

SUMMARY: By this rule, the Admin-
istrator of U.S. EPA approves a De-
layed Compliance- Order to Miami
County Incinerator. The Order re-
quires Miami County Incinerator to
bring air emissions from its inciner«
ator at Troy, Ohio, into compliance
with certain regulations contained in
the federally approved Ohio State Im-
plementation Plan (SIP). Miami
County Incinerator’s compliance with
the Order will- preclude suits under
the Federal enforcement and citizen
suit provisions of the Clean Air Act
(the Act) for violations of the SIP reg-

- ulations covered by the Order.

DATES: March 6, 1979.

FOR FURTHER INFORMATION
CONTACT:

Cynthia Colantoni, United States
Environmental ~ Protection Agency,
Region V, 230 South Dearborn
Street, Chicago, Illinois 60604, Tele-
phone (312) 353-2082.

SUPPLEMENTARY INFORMATION:
On December 21, 1978, the Reglonal
Administrator of U.S. EPA’s Region V
Office published in the FEpERAL REQIS-
TER (43 FR 59526) a notice setting out
the provisions of a proposed State De-
layed Compliance Order for Miami
County Incinerator. The notice asked
for public comments and offered the
opportunity to request a public hear-
ing on the proposed Order. No public
comments and no request for a public



hearing were received in response to
the notice. .

Therefore, a Delayed Compliance
Order effective this date is approved
to Miami County Incinerator by the
Administrator of U.S. EPA pursuant/
to the authority of Section 113(d)(2)
of the Act, 42 U.S.C. 7413(d)(2). The
Order places Miami County Inciner-
ator on a schedule to bring its inciner-
ator at Troy, Ohio, into compliance as
expeditiously as practicable with Reg-

ulations OAC 3745-17-09 and 3745-17-

17, a part of the federally approved
Ohio State . Implementation Plan.
. Miami County Incinerator is unable to
immediately comply with these regula-
tions. The Order also imposes interim
requirements which meet Sections
113(d)(1XC) and 113(dX(7) of the Act,
and emission monitoring and reporting-
requirements. If the conditions of the
Order are met, it will permit Miami
County Incinerator to delay compli-
ance with the SIP regulations covered
by the Order until December 21, 1978.

Compliance with the Order by
Miami County Incinerator will pre-
clude Federal enforcement action
under Section 113-of the Act for viola-
tions of the SIP. regulations covered
by the Order. Citizen suits under Sec-
tion 304 of the Act to enforce against
. the source are similarly precluded. En-

forcement may be initiated, however,
for violations of the terms of the
Order, and for violations of the regula-
tions covered by the Order which oc-
curred before the Order was issued by

RULES AND REGULATIONS

U.S. EPA or after the Order is termi-
nated. If the Administrator deter-
mines that Miami County Incinerator
is in violation of a requirement con-
tained in the Order, one or more of
the actions required by Section
113(dX(9) of the Act will be Initiated.
Publication of this notice of final rule-
making constitutes final Agency
action for the purposes of judicial
review under Section 307(b) of the
Act.

Dated: February, 27, 1979.

Doucras M. COSTLE,
Administralor.

1. In consideration of the foregoing,
Chapter I of Title 40 of the Code of
Federal Regulations is amended as fol-
lows: )

PART 65—DELAYED COMPLIANCE

ORDERS

By adding the following entry to the
table in § 65.401 to read as follows:

§65.401 U.S. EPA Approval of State De-
layed Compliance Orders issued to
major stationary sources.

The State Order Iidentified below
has been approved by the Administra-
tor “in accordance with Section
113¢(dX2) of the Act and with this
Part. With regard to the Order, the

" Administrator has made all the deter-

minations and findings which are nec-
essary for approval of the Order under
Section 113(d) of the Act.

Source Location

Date of SIP regulation  Final compliance

FR proposal fovolved date
- * * * - 3 J - L} *
Miami County Incinerator Troy, Ohio.uccn Dec. 21, 1978........ OAC3745-17-09. De¢. 31, 1978,
) OAC 3745-17-17
® L ] L »

* * *

2. The text of the order reads as fol-
lows: : :

BEFORE THE OHIO ENVIRONMENTAL
PROTECTION AGENCY

In the Matter of: Miami Cpunty Inciner-
ator, 2200 County Road 25-A, Troy, Ohio
45373. .

ORDER

The Director of Environmental Protec-

" tion, (hereinafter “Director”), hereby makes
the following Findings of Fact and, pursu-
ant to Sections 3704.03(S) and (I) of the
Ohio Revised Code and in accordance with
Section 113(d) of the Clean Air Act] as

LD
4
AY

o

¥

amended, 42 U.S.C. 7401 et seq., Issues the
following Orders which will not take effect
until the Administrator of the United States
Environmental Protection Agency has ap-
proved their issuance under the Clean Air
Act:

FINDINGS OF FACT
1. Miami County (hercinafter *2ilaml

- Co."), operates an incinerator which serves

its facility located at 2200 County Road 25-
A, Troy, Ohio 45373.

2. In the course of operation of sald incin-
erator, air contaminants are emitted in vio-
lation of OAC 3745-17-07 (Control of visible
air contaminants from stationary sources)
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and OAC 3745-17-09 (Restriction on emis-
slons from Incinerators).

3. Miami Co. Is unable to immediately
comply with OAC 3745-17-07 and OAC
3745-17-09.

4. Potential emissions of particulates from
the Incinerator are approximately 240.69
tons per year: therefore, 2lami Co. consti-
tutes a major stationary source or facility
under Section 302(J) of the Clean Air Act, as
amended.

5. The compliance schedule set forth in
the Orders below requires compliance with
OAC 3745-17-0T7 and OAC 3745-17-09 as ex-
peditiously as practicable.

6. Implementation by Miami Co. of the in-
terim requirements contained in the Orders
below will fulfill the requirements of Sec-
tlon 113(dX7) of the Clean Air Act, as
amended. .

7. The Director’s determination to issue
the Orders set forth below is based upon his
consideration of rellable, probative, and sub-
stantial evidence relating to the technical
feasibility and economic reasonableness of
compliance with such Orders, and their re-
1ation to benefits to the people of the State
to be derived from such compliance. Where-
upon, after due consideration of the above
Pindings of Fact, the Director hereby issues
the following Orders pursuant to Sections
3704.03(S) and (1) of the Ohlo Revised Code
in accordance with Section 113(d) of the
Clean Aflr Act. 25 amended, 42 US.C., 7401
et seq., which will not take effect until the
Administrator of the United States Environ-
mental Protection Agency has approved
thelr Issuance under the Clean Air Act.

1. Miami Co. shall bring its incinerator lo-
cated at 2200 County Road 25-A, Troy,
Ohlo, into final compliance with OAC 3745-
17-07 and OAC 3745-17-09 by converting to
a transfer station and thereby ceasing oper-
ation of the incinerator no later than De-
cember 31, 1978.

2. Compliance with Order (1) above shall
be achieved by Miami Co. in accordance
with the following schedule on or before the
dates specified:

19§It’;bmlt. {inal control plans—*June 29,
Advertise for bids—*April 23, 1978.
Recelve blds—*May 17, 1578.

Award contracts—July 17, 1978.

Order equipment—August 17, 1978.

Begin installation—November 17, 1978.

Complete installation—December 17, 1978.

Achievement of final compliance with
OAC 3745-17-07 and OAC 3745-17-09—De-
cember 31, 1978.

*Already accomplished.

3. Pending achlevement of compliance
with Order (1) above, Miami Co. shalt
comply with the following interim require-
ments which are determined to be reason-
able and to be the best practicable system of
emisslon reduction, and which are necessary
to ensure compliance with OAC 3745-17-07
and OAC 3745-17-09 insofar as Miami Co. is
able to comply with them during the period
this Order is in effect in accordance with
Section 113(d)X7) of the Clean Air Act, as

14
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amended. Such Interim requirements shall
include:

a. Miami Co. shall immediately institute a
regular maintenance program to minimize
emissions from the incinerator.

b. Miami Co. shall maintain the current
operating schedule so as not to increase
emissions from the incinerator. .

¢. Miam{ Co. shall continue to use the

scrubber to minimize emissions from the in-

cinerator.
4. Within five (5) days after the scheduled
achievement date of each of the increments

of progress specified in the compliance

schedule in Order (2) above, Miami Co. shall
submit a written progress report to the Re-
gional Air Pollution Control Age{lcy The
person submitting these reports shall certi-
fy whether each increment of progress has
beén achieved and the date.

§. Miami Co. is hereby notified that unless
it is exempted under Section 120(2)(2)(B) or
(C) of the Clean Alr Act, as amended, fail-
ure to achieve final compliance with Order
(1) above by July 1, 1979, will result in a re-
quirement to pay a noncompliance penalty

under Section 120 of the Clean Air Act, as °

amended. .

These orders will not take effect until the
Administrator of the United States Environ-
mental ProtectionK Agency has approved
their issuance under the Clean Air Act.

Nep E. WiLLiamMs, P.E,, |
Director of
Environmental Protection.

WAIVER

Miami County agrees that the attached
Findings.and Orders are lawful and reason-
able and agrees to comply with the attached
Orders, Miami County hereby waives the
right to appeal the issuance or terms of the
attached Findings and Orders to the Envi-

ronmental Board of Review, and it hereby.

waives any and all rights it might have to
seek judicial review of said Findings and
Orders either in law or equity. Miami
County also waives any and all rights it
might have to seek judicial review of any
approval by U.S. EPA of-the attached Find-
ings and Orders or to seek a stay of enforce-
ment of said Findings and Orders {n connec-
tion with any judicial ‘review of Ohio’s air
implementation plan or portion thereof.

JouN J. KNoop,
ROGER MASSIE, .
ROBERT E. CLAWSON, |
Board of Miami County Commissioners,
Miami County Incinerator.

[FR Doc. 79-6631 Filed 3-5-79; 8:45 am]

[6730-01-M]
Title 46—Shipping

CHAPTER IV—FEDERAL MARITIME

RULES AND REGULATIONS

PART 530—INTERPRETATIONS AND
STATEMENTS OF POLICY -

Compliance With Wage and Price
. Standards

AGENCY: 'Federal Maritime Commis-.

sion.

ACTION: Adoptlon of statement of
pohcy

- SUMMARY: Th1s statement of pohcy

is to assist ocean common carriers in
‘compliance with the Wage and Price
Standards (6-CFR 705) issued by the

. Council on Wage and Price Stability.

Companies which earned more than 75
percent of their total revenues from
international trade during four quar-
ters prior to October 2, 1978, need not
comply with either the price standard
or profit margin limitation. Companies
are expected to comply with the re-
porting requjrements a.nd the wage
standard.

1

-EFFECTIVE DATE: March 6, 1979..

FOR FURTHER INFORMATION
CONTACT:

Francis C. Hurney, Secretary, 1100 L
Street, N.W., Washington, D.C.
20573, (202) 523-5725.

SUPPLEMENTARY INFORMATION:
Pursuant to section 43 of the Shipping
Act, 1916, (46 U.S.C. 84la) and.the
provisions of section 4 of the Adminis-
trative Procedure Act (56 U.S.C. 553),
the Commission hereby adopts the fol-
lowing statement of policy by adding a
new §530.11, .Ocean Common Carrier
Compliance With Wage and Price
Standards (6 CFR 705) to Title 46
CFR.

§530.11 Ocean common carrier compli--

ance with wage and price standards.

(a) The President’s Council on Wage

_and Price Stability published on No-

vember 7, 1978, voluntary wage and
price standards (6 CFR 705) to imple-
ment President Carter’s program for
reducing inflation in the United
States. In support of this effort, the
Federal Maritime Commission is re-
questing that all rate or fare increases
be accompanied by subporting docu-

. mentation which demonstrates cozpli-

ance with the wage and pnce stand-
ards. -

(b) However, if a ‘company derives a
.substantial portion of its revenue from
international trade, compliance with
the price guidelines,

which cover.

four quarters completed prior to Octo-
ber 2, 1978, need not comply with
either the price standard or profit
margin limitation enunciated In the
President’s guidelines. The following
schedule illustrates this case with a
hypothetical company revenue break-
down.

HYPOTHETICAL CoMPANY REVENUE, 10-1-77
THROUGH 9-30-78

{Mtllions of Dollars]

Total Revenue  Revenue Other
revenue from {rom company
Internation< domestic revente
al trade trade
$300 = $240 + 846 + $16

In this example the company derives
80 percent of its revenue from the in«
ternational sector and, therefore, it is
ﬁgt required to comply with the guide-

es.

(¢) It should be emphasized that
these specific exemptions do not con-
stitute a blanket waiver for the ocean
shipping industry from the ‘Council’s
guidelines. Even those firms which
need not adhere to the price standard
or profit margin limitation are expect-
ed to comply with the company re-
porting requirements and the wage
standard. Companies should promptly
obtain a copy of the President’s guide-
lines and associated documents in
order to ensure full compliance with 6
CFR 705.

1 By the Commission February 23,
979.
Francis C. HurRney
Secretary.
[FR Doc. 79-6619 Filed 3-5-79; 8:45 am)

~[6712-01-M]

Title 47—Telecommunicuﬁon'

_CHAPTER 1—FEDERAL
COMMUNICATIONS COMMISSION

[SS Docket No. 78-351; FCC 79-801

PART 81-—STATIONS ON LAND IN
THE . MARITIME SERVICES AND
ALASKA-PUBLIC FIXED STATIONS

Deleting the.Provisions Which Pro-
vide for the Use of Telegraphy by
Limited Coast Stations ’

AGENCY: Federal Communications

Commission. .

ACTION: Final Rule.

SUMMARY: This action deletes from
the rules the provisions which author-

COMMISSION
ocean rates or fares, may not be re-
SUBCHAPTER 'B—REGULATIONS AFFECTING quired. Companies which earned more:
MARITIME CARRIERS AND RELATED ACTIVI- _than 75 percent of their total revenues
TIES from international trade during the

ize the use of radiotelegraphy by limita..
ed coast stations. In that no limitedsw
coast radiotelegraphy station has ever.”
been authorized and none were ex<%
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pected to be authorized in the foresee-
able future, this action was initiated
by the Commission staff to remove
useless provisions from the rules.

EFFECTIVE DATE: April 6, 1979.

ADDRESS: Federal Communication
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION
CONTACT:

Robert McNamara, Safety and Spe-
cial Radio Services Bureau, (202)
632-7197.

SUPPLEMENTARY INFORMATION:

REPORT AND ORDER—PROCEEDING
TERMINATED

Adopted: February 6, 1979.
Released: February 28, 1979.

In the matter of amendment of Part
81 of the rules to delete the provisions
which provide for the use of telegra-
phy by limited coast stations, SS
Docket No. 78-351, 43 FR 51047, No-
vember 3, 1979,

SUMBIARY

1. This Report and Order deletes
from Part 81! of the Commission’s
rules the provisions which authorize
the use of radio telegraphy by limited
coast stations in the Maritime Mobile
Service.

BACEGROUND

2. Since 1951 the Commission’s rules
have provided for the licensing of lim-
ited coast stations ® which employ te-

legraphy. However, no authorization"

for a limited coast radiotelegraph sta-
tion has ever been granted. This is pri-
marily because of narrow eligibility re-
quirements and the lack of available
frequencies for assignments to such
stations. Section 81.225(a) of the rules
provides that limited coast radiotele-
graph stations shall: (1) Not be open
to public correspondence; (2) not
render a common carrier service; (3)
not transmit press material or news
items not required to serve a govern-
mental purpose; and (4) be used exclu-
sively to serve governmental purposes
including the transmission of safety
communications. In regard to frequen-
cy availability, radiotelegraph fre-
quencies are limited by international
allocations. We do not expect that ad-
ditional radiotelegraph frequencies
will be available for assignment to lim-
ited coast stations in the forseeable
future.

1Part 81—Stations on Land in the Mari-
time Services and Alaska—Public Fixed Sta-
tions.

2Limited coast stations serve the oper-
ational and business needs of ships. For ex-
ample, communications relating to the dock-
ingrand servicing of 2 ship may be transmit-
ted: by limited coast stations. They are not
open to public correspondence and may not
charge & fee for their services. .

RULES AND REGULATIONS

3. Although the frequencies listed in
§ 81.206 (Assignable frequencies) could
be assigned to either public ? or limited
coast stations, they have all in practice
been assigned to public coast stations
due to the scarcity of radiotelegraph
frequenciez and the need for adequate
public correspondence capabilities in
the Maritime Mobile Service. In a
Memorandum Opinion and Order in
Docket No. 19544 adopted February
22, 1978 (43 FR 10344, 67 FCC 24 790)
we affirmed, after an extensive review
of public coast radiotelegraph oper-
ations, the view that public coast sta-
tions appear to provide the best means
for the management of radiotelegraph
frequencies on an equitable, disci-
plined, and reliable basls. Further, as
noted above, we have never licensed
any limited coast radiotelegraph sta-
tions, nor do we have any applications
for such stations pending.

4, Therefore, in the Notice of Pro-
posed Rule Making in this proceeding,*
adopted October 19, 1978, we proposed
to amend the rules in order to remove
the provisions authorizing the use of
telegraphy by limited coast stations
and references thereto. '

CORDIENTS

5. No comments were received in re-
sponse to the Notice of Proposed Rule
Making issued in this proceeding.

* AcTtIOXN

6. For the reasons discussed above,
and considering that no comments
were filed opposing our proposal, we
will amend §81.190 and delete
§§81.261, 81.217, 81.223(b), 81.224(b),
and 81.225 * as proposed in the Notice

- of Proposed Rule Making.

H

7. Regarding questions on matters
covered in this document contact
Robert McNamara (202) 632-7197.

8. Accordingly, it is ordered, That,
pursuant to the authority contained in
Sections 4(i) and 303 (b), (c) and (1) of
the Communications Act of 1934, as
amended, the Commission’s rules are
amended as set forth below, effective
April 6, 1979.

9. It is further ordered, That this
proceeding is terminated.

'

3Public Coast stations render &8 communi-
cations common carrier service. They trans-
mit messages to and rpcelve messages from
ships at sea without discrimination. U.S.
public coast statlions charge a fee for thelr
communications services in accordance with
tariffs on file with the Commisslon.,

443 FR,51047, FCC 78-739.

sSections'81.216, 81.2117, 81.223, 81.224 and
81.225 were formerly numbered as 81.203,
81.204, 81.213, 81.214 and 81.205 respective-
1y. The present designations were adopted
in the Report and Order In Docket No.
20813, adopted June 2, 1977, 42 FR 31000, 65
FCC 2d 49.
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(Secs. 4, 303, 48 stat., as amended. 1066,
1082; (47 U.S.C. 154, 3020

FepzRAL COMMUNICATIONS

Co2D4ISSION,
Wrriaxm J. TRICARICO
Secretary.

Part 81 of Chapter I of-Title 47 of
the Code of Federal Regulations is
amended as follows:

1. The parenthetical wording
“(¢public and limited)” in the first sen-
tence of paragraph (a) of § 81.190 is de-
leted and the heading is amended, so
that the sentence and heading read-2s
follows:

§81.190 Radiotelezraph watch by public
coast stations.

(a) All public coast stations licensed
to use telegraphy on frequencies
within the band 405-535 kHz shall,
during their hours of service, take the
necessary measures to ensure an efii-
clent safety watch by a duly licensed
radlotelegraph operator on the inter-
national distress frequency 500 kHz
for three minutes twice each hour, be-
ginning at x h. 15 and x h. 45 Green-
wich mean time.* * *

. . » . .
2. The heading of Subpart H is
amended to read as follows:
Subpart H—Public Coast Stations,
Use of Telegraphy

[Reserved]
§81.217 [Reserved] .

§81.225 [Reserved] °

3. Sections 81.216, 81.217 and 81.22%
are revoked and reserved.
§81.223 [Amended]

4. Section 81.223(b) is revoked and
reserved.
§81.224 [Amended]

5. Section 81.224(b) is revoked and
reserved.

[FR Doc. 79-6627 Filed 3-5-79; 8:45 am]

§81.216

[7035-01-M1
Title 49—Transportation
CHAPTER X—INTERSTATE
COMMERCE COMMISSICN
SUBCHAPTER A—GENERAL RULES AND
REGULATIONS
[Seventeenth Rev. S.0.No. 1234]
PART 1033—CAR SERVICE
Distribution of Freight Cars

AGENCY: Interstate Commerce Cors-
mission.

ACTION: Emergency Order, Seven-
teenth Revised Service Order No.
1234.
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SUMMARY: There are serious short-
ages of freight cars of the sizes-and
numbers required to comply with cer-

tain tariff provisions. Service Order -

No. 1234 ‘authorizes the carriers to
substitute sufficient smaller cars for
larger cars required for shipments of
specified commodities in order to meet
minimum volume requirements but
without limitations as to the number
of cars to he used by each shipment.
Seventeenth Revised Service Order
No. 1234 adds beans to the list of com-
modities for which smaller cars may
be substituted for the larger cars cus-
tomarily used.

DATES: Effective 11:59 p.m., March 1,
1979. Expires when modiﬁed or vacat-
_ed by order of this Commission.

FOR FURTHER INFORMATION.
CONTACT:

J. K. Carter, Chief, Utilization and
Distribution Branch, Interstate
Commerce Commission, Washing-
ton, D.C. 20423, Telephone (202)
 2'75-7840, Telex 89-2742.

SUPPLEMENTARY INFORMATION:

DrcioEp FEBRUARY 28, 1979.

There is an acute shortage of high
capacity freight cars for transporting
shipments of alfalfa pellets, barium
sulphate (crude barite, ground or not
ground), *beans, beet pellets, beet
pulp, citrus pellets, citrus pulp, clay,
coal, coke, cottonseed hulls, electrode
. binder pitch, fertilizer, fish meal,
grain, grain products, gypsum, gypsum
rock, peanuts, peanut hulls, pencil
pitch, perlite, phosphate -(dried or
ground, -treated or untreated), salt,
soybeans, soybean hulls, soybean prod-
ucts or sunflower seeds, caused by cer-
tain tariff -provisions specifying the
minimum quantities that must be
loaded into cars offered to the carrier
for transport. At the same time small-
er cars, suitable except as to capa.city,
are available for transporting these
products. The inability of the carriers
and shippers to utilize the smaller ca-
pacity cars in place of the larger cars
required by tariff provisions is result-
ing in great economic loss to both
shippers and carriers.

In the opinion of the Commission,
an emergency exists requiring immedi-
ate action to modify -existing_rules,
regulations and practices with respect
to car service to secure maximum utili-
zation of the available supply of
freight cars and to alleviate shortages
of cars. Accordingly, the Commission
1inds that notice and public procedure
are impracticable and contrary to the
public interest, and that good cause
exists for making this order effective
upon less than thirty days’ notice.

It 13 ordered: .

RULES AND REGULATIONS

§1033.123¢ Distribution of freight cars.

(2) Subject to the concurrence of the
shipper, carriers may substitute a suf-
ficient number of smaller cars for
larger cars ordered to transport ship-
ments, of alfalfa pellets, barium sul-
phate (crude barite, ground or not
ground), *beans, beet pellets, beet

‘pulp, citrus pellets, citrus pulp, clay,

coal, coke, cottonseed hulls, electrode
binder pitch, fertilizer, fish meal,
grain, grain products, gypsum, gypsum

rock, peanuts, peanut hulls, pencil’

pitch, perlite, phosphate (dried and
ground, treated and untreated), salt,
soybeans, soybean hulls, soybean prod-
ucts, or sunflower seeds regardless of
tariff requirements - specifying mini-
mum cubic or weight carrying capac-
ity. (See exceptions (b) and (c).)

(b) Ezxception. This order shall not
" apply to shipments subject to tariff
provisions requiring the use of twenty-
five or more cars per shipment.

(¢) Ezxception. This order shall not
apply to shipments subject to tariff
provisions which require that cars be
furnished by the shipper.

(d) Rates and Minimum Weights Ap-
plicable. The rates to be applied and
the minimum weights applicable to
shipments for which cars smaller than
those ordered have been furnished
and loaded as authorized by Section
(a) of this ordershall be the rates and
minimum weights applicable to the
larger cars ordered. -

(e) Billing To Be Endorsed. The car-
rier substituting smaller cars for
larger cars as authorized by Section
(a) of this order shall place the follow-
ing endorsement on the bill of lading
and on the waybills authorizing move-
ment of the car:

“Car of (—-) cu. ft. and of (——) lbs,
or greater capacity ordered. Sinaller
cars furnished authority Seventeenth
Revised ICC Service Order No..1234.”

(f) Concurrence of Shipper Required.

Smaller cars shall not be furnished in

lieu of cars of greater capacity without
the consent of the shipper.

- (g) Ezxceptions. Exceptions to this
order may be authorized to railroads
by the Railroad Service Board, Wash-
ington, D.C. 20423. Requests for such
exception must be submitted in writ-
ing, or confirmed in writihg, and must
clearly state the points at which such
exceptions are requested and the
reason therefor.

(h) Rules and Regulatzons Suspend-
ed. The operation of all rules, regula-
tions, or tariff provisions is suspended
insofar as they conflict with the provi-
sions of this order.

) Apnlication. The provisions of
this order shall apply to intrastate, in-
terstate and foreign commerce.

() Effective date. This order shall
ll)ecggne effective at 11:59 p.m March

1979

(k) Ezpiration..The provisions of
this order shall remain in effect unless
modified or vacated by order of this
Commission.

(49 U.S.C. (1030410305 and 11121-11126).)

This order shall be served upon the
Association of American Railroads,
Car Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the
terms of that agreement and upon the
American Short Line Railroad Associ-
ation. Notice of this order shall be
given to the general public by deposit-
ing a copy in the Office of the Sccre-
tary of the Commission at®Washing-
ton, D.C., and by tiling a copy with the
Dlrector, Office of the Federal Regis-
ter.

By the Commission, Railroad Serv-
ice Board,-members Joel E. Burns,

- Robert S. Turkington and John R, Mi-

chael. Member Robert S. Turkington
not participating.

H. G. HouME, Jr,,
Secretary.
{FR Doc. 79—6746 Filed 3-5-79; 8:46 am)

[7035-01-M]

[S.0. No. 1363]
PART 1033-—CAR SERVICE

Substitution of Refrigerator Cars for

Boxcars

AGENCY: Interstate Commerce Com-
mission.

ACTION: Emergency Order (Service
Order No. 1363).

SUMMARY: There is a substantial
shortage of boxcars on Burlington
Northern, Inc. for shipments of sugar.
BN has an available supply of certain
refrigerator cars that may be substi-
tuted for this traffic at the ratio of
two refrigerator cars for each boxcar.
Service Order No. 1363 authorizes BN,
with the consent of the shipper, to
substitute two refrigerator cars for
each boxcar ordered for shipments of
sugar.

DATES: i:ffective 12:01 a.m. February
28, 1979. Expires when modified or va-
cated by order of this Commission,

FOR FURTHER INFORMATION
CONTACT:

J. X. Carter, Chief, Utilization and
Distribution Branch, Interstate
Commerce Commission, Washing-
ton, D.C. 20423, Telephone (202)

" 275-7840, Telex 89-2742, -

SUPPLEMENTARY INFORMATION:

DEecipEp FEBRUARY 27, 1979,
An acute shortage of boxcars for
transporting shipments of sugar exists
on Burlington Northern Inc. (BN) at
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stations on its lines. The BN has an
available supply of certain refrigerator
car§s that may be substituted for this
traffic at the ratio of two refrigerator
cars for each boxcar, and use of these
refrigerator cars for the transportsz-
fion of sugar is precluded by certain
tariff provisions, thus curtailing ship-
ments of sugar. There is & need for the

. "use of these refrigerator cars to sup-
. plement the supplies. of plain boxcars

for transporting shipments of sugar. It
is the opinion of the Commission that
an emergency exists requiring immedi-
ate action to promote car service in
the interest of the public and the com-
merce of the people. Accordingly, the
Commission finds that notice and
public procedure herein are impracti-
cable and contrary to the public inter-
est, and that good cause exists for
making this order effective upon less
than thirty days’ notice.
It is ordered,

§1033.1363 Substitution of refrigerator
cars for boxcars.

(a) Each common carrier by railroad

subject to the Interstate commerce

Act shall observe, enforce, and obey

- the following rules, regulations, and

practices with respect to its car serv-
ice:

(1) Substitution of Cars. Burlington
Northern Inc. (BN) may substitute
two refrigerator cars for each boxcar
ordered for shipments of sugar from
any station on the BN and destined to
any other station on the BN subject to
the conditions provided in paragraphs
(2) through (5) of this order.

(2) Concurrence of Shipper Required.
The concurrence of the shipper must
be obtained before two refrigerator
cars are substituted for each boxcar
-ordered. )

(3) Ezxclusive BN BRlovement Re-
quired. Shipments of sugar for which
two refrigerator cars are substituted
for one boxcar must originate and ter-
minate at stations on the BN and raust
not be routed over any other carrier;

“except that shipments may originate’

or terminate in terminal switching

service on connecting lines which do
not participate in the line-haul.

(4) Minimum weights. The minimum
weight per shipment of sugar for
which two refrigerator cars have been
substituted for one boxcar shall be
that specified in the applicable tariff
for the car ordered.

(5) Endorsement of Billing. Bills of
Iading and waybills covering move-
ments authorized by this order shall
contain a notation that shipment s
moving under authority of Service
Order No. 1363.

(b) Rules and regulations suspended.
The operation of tariffs or other rules
and regulations, insofar as they con-
flict with the provisions of this order,
is hereby suspended.

(c) Application. The provisions of
this order shall apply to intrastate, in-
sterstate, and foreign commerce.

(d) Effective date. This order shall
become effective at 12:01 a.m., Febru-
ary 28, 1979.

(e) Ezxpiration., The provisions of
this order shall remain in effect unless
modified or vacated by order of this
Commission.

(49 U.S.C. (10304-10305 and 11121-11126).)

This order shall be served upon the
Association of American Railroads,
Car Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the
terms of that agreement and upon the
American Short Line Railroad Assocl-
ation, Notice of this order shall be
given to the general public by deposit-
ing a copy In the Office of the Secre-
tary of the Commission at Washing-
ton, D.C,, and by {iling a copy with the
{Jlrector, Office of the Federal Regis-

er.

"By the Commisslon, Railroad Serv-
ice Board, members Joel E. Burns,
Robert S. Turkington and John R. MMi-
chael. Member Robert S. Turkington
not participating,

: H. G. Hoxets, Jr.,

Secrelary.
[FR Do¢. 19-6747 Filed 3-5-79; 8:45 am]
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This section of the FEDERAL REGISTER contains nofices to the public of the proposed issuance of rules and regulations. The purpose of these notcgs Is to
give interested persons an opportunity fo pardicipate in the rule making prior to the adoption of the final rules.

[6110-01-M]

ADMINISTRATIVE CONFERENCE OF
- THE UNITED STATES -

[1.CER Chapter 1]

USE OF COST-BENEFIT AND OTHER SIMILAR
ARALYTICAL METHODS OF REGULATION

Draft Recommendation

AGENCY: Administrative Conference
of the United States.

ACTION: Request for public com-
ments. - -

SUMMARY: The- Administrative Con-
ference’s Committee on Agency Deci-
sional Processes has under considera-
tion a draft recommendation on the
use of cost-benefit and. other similar

- analytical methods in regulation. In-

terested persons are invited to com-
ment on the draft recommendation. -

DATES: Comments-by March 23, 1979,

FOR FURTHER INFORMATION
CONTACT: .

David M. Pritzker, Administrative
Conference of the United . States,

2120 I, Street, N.W.,, Washmgt;on, .

D.C. 20037 (202-254—7065)

SUPPLEMENTARY INFORMATION:
The Administrative Conference’s Com~
mittee on Agency Decisional Processes
has under consideration a draft recom-
mendation on the use of cost-benefit
and other similar analytical methods
in regulation, based on a study pre-
pared by Professor Michael Baram of
{the Franklin Pierce Law Center.

The draft recommendation is based
on a recognition that Federal agencies
frequently must make regulatory deci-

sions which require a balancing of a -

multiplicity of primary and collateral
regulatory objectives, including those
relating to economic and social inter-
ests, and to health, safety, resource
management or environmental qual-
ity. Statutes prescribing policy objec-

tives and a general framework for '
such agency decision-making often

lack detailed guidanceé on the analytic
methods to be applied to balance cests,
risks and Dbenefits. .Moreover, an
agency may be subject to constraints
imposed by multiple statutes with
varying goals, as well as Presidential
requirements. such as Executive Order
12044. As a practical result agencies
have a considerable responsibility in

deciding how to structure a central
feature of their decision-making func-
tion, the making of tradeoffs neces-
sary to reach decisions. “Costs-bene-
fit” and similar analytic techniques
are sometimes used to give structure
to the exercise of this responsibility by
organizaing available information on
alternative courses of action, and
thereby displaying possible tradeoff
opportunities to the decision-makers.
It normally includes identification of
the several impacts of the courses of
action under consideration, a quantifi-
cation of each of the impacts where
feasible, and an examination of the
net effects. -

. The recommendation seeks neither
to promote nor to discourage the use
of cost-benefit analysis as a framework
for agency decision-making, but rather
to enhance the effectiveness of agency
decisxon—makmg where either Con-
gress or agencies- determine to use
such technidques.

The Committee on Agency Decl-
sional Processes will meet at the ‘end
of March 1979 to reconsider the pro-
posed recommendation in the light of
the comments received.

ProroszD Rr:commnmnon

USE OF COST-BENEFIT AND SI'MILAR
ANALYSES IN REGULATION

Imtroduction

Federal agencies must- frequently
weigh competing health, safety, re-
source management, envn'onmenta.l
economic, and other societal interests
when seeking to-achieve a prescribed
statutory objective. Wise decision-
making presupposes that the potential
benefits and costs of the actions under
consideration will be identified, will be
quantified if feasible, and will be ap-
praised in relation to each other. To
give structure to the exercise of this
responsibility, agencies sometimes use
“cost-benefit” and similar analytic ap-
proaches to 'organize available infor-
mation to determine the consequences
of possible courses of action in terms

“of their costs, risks and benefits. Such

n

analysis as a framework for agency de-
cision-making. Its purpose, rather, is
to promote openness in the declsion-
making process, both to ensiire that
the agency’s analytical methods and
assumptions, whatever they may be,
are compatible with the conclusions fi-
nally reached and to enhance public
confidence in the soundness of those

. conclusions,once they have been an-

nounced. The intent of the recommen-
dation will be served by giving the
public adequate advance notice of the
agency’s proposed methodologies,
either generically or by means of spe-

cial notice in a particular proceeding.

Recommendation .

1. Each agency planning to use cost-
benefit or similar analyses in a partic-
ular proceeding should, in its public
notice of the proceeding, address the
following points: .

a. The statutory or other basis for
the agency’s conduct of cost-benefit or
similar analyses in the proceeding.

b. The particular analytical ap-

‘proach to be followed by the agency

(e.g., cost-benefit analysis, cost-effecs
tiveness analysis, qualitative or noti

" numerative balancing), with a descrip-

techniques seek to display the project-

ed net effects of alternative courses of
action and, when properly used, can
assist the decision-maker in deciding
which of the alternatives is most likely
to produce the desired resuit.

The following recommendation
seeks neither to promote nor to dis-
courage the use of cost-benefit analy-
sis or any other particular kind of

»

tion of the method.

¢. The agency’s methods for evaluat-
ing intangible costs and benefits, for
discounting future costs and benefits,
and for taking account of distribution.
al effects arising under the sclected
methodology, to the extent such issues
are involved in the analysés.
" d. The timing of cost-benefit or simi-
lar analyses in the agency’s considera.
tion of the conclusions to be reached.

e. The extent of public participation
allowed in the design, conduct, and
evaluation of the cost-beneﬁt or simi-
lar analyses.

f. The extent and ma.nner in which
the public is to be accorded access to
information and assumptions used in

‘the analyses.

The public notice should indicate
any assumptions or preliminary find-
ings on which the proceeding is to be
based.

2. In the final agency determination,
any revisions of assumptions or pre-
liminary findings, and a statement of
the weight given the cost-benefit or
similar analyses, should be included in
the decision record and made avallnble

Vto the public.

3. Each agency using cost-benefib
similar analyses in decision-makﬂﬁ
should, whenever feasible, adopt
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neric regulations or policy statements
describing the use of cost-benefit or
similar techniques in the various re-
current settings where they are likely
to be employed. Agencies that have
numerous and varied statutory func-
tions may suitably formulate separate
regulations or policy statements for
different areas of statutory responsi-
bility. The adoption of generic regula-
tions or policy statements may permit
the use of different techniques on an
ad hoc basis where the agency deter-
mines that to be advisable. The regula-
tions or policy statement should pro-
vide that the public be given adequate
advance notice of the agency's pro-
posed methodology including the
points listed in paragraph 1, either ge-
nerically or by means of special notice
in particular proceedings.

RicHARD K. BERG,

Executive Secretary.
MagcH 1, 1979. )
{FR Doc. 79-6748 Filed 3-5-79; 8:45 am]

[3410-05-M]
DEPARTMENT OF AGRICULTURE
" Commodity Credit Corporation
[7 CFR Part 1438]

1979 CROP GUM NAVAL STORES SUPPORT
PROGRAM

Proposed Rulemaking

AGENCY: Commodity Credit Corpo-
ration, USDA.

ACTION: Proposed rule.

SUMMARY: The purpose of this
notice is to advise that the Commodity
Credit Corporation, as authorized by
the Agricultural Act of 1949, as
amended, is considering whether a
price support program for 1979-crop
gum naval stores should be estab-

-lished, and, if so, at what level of sup-

port.

The support program would stabilize
market prices and protect producers,
processors and consumers, and would
enable producers to obtain price sup-
port for 1979-crop gum naval stores.
Written comments are invited from in-

“terested persons.

DATE: Written comments must be re-
ceived on or before April 6, 1979, in
order to be sure of consideration.

ADDRESS: Producer Associations Di-
vision, Agricultural Stabilization and
Conservation Service, P.O. Box 2415,
U.S. Department of. Agnculture.
‘Washington, D.C. 20013,

FOR FURTHER INFORMATION
CONTACT:

Dallas R. Smith (ASCS) (202) 447-
7413.

Y4

SUPPLEMENTARY INFORMATION:
The Secretary is granted the authori-

PROPOSED RULES

ty under Title III (“Other Nonbasic
Agricultural Commeodities"), Sec. 301,
of the Agricultural Act of 1949, as
amended, to make available a loan
and/or purchase program “to produc-
ers for any nonbasic commodity not
designated in Title IT at a level not In
excess of 90 per centum of the parity
price for the commodity * * * " Sec.
302 provides that “price support shall,
insofar as feasible, be made available
to producers of any storable nonbasic
agricultural commodity for which
-such a loan program is in effect and
who are complying with such pro-

Sec. 401 of the Act requires that the
Secretary, in determining whether
there shall be a program, consider: (1)
The supply of the commodity in rela-

_tion to the demand therefore, (2) the

price levels at which other commod-_

ities are being supported, (3) availabil-
ity of funds, (4) perishability and stor-
ability of the commodity, (5) impor-
tance of the commodity to agriculture
and the national economy, (6) ability
"to dispose of stocks acquired through
a support operation, and (7) the ablility
and: willingness of producers to help
keep supplies in line with demand.

Executive Order 12044 (43 FR 12661,
March, 21, 1978) requires at least 60
days for public comments on proposed
significant regulations, except where
the agency determines this is not pos-
sible, or is not in the best interests of
the producers. In view of the fact that
the producers are at this time prepar-
ing the trees for harvest, which begins
in mid-March 1979, producers need to
know the support level and operating
provisions before that time. Therefore,
it is hereby found and determined
that compliance with the provision of
Executive Order 12044 is impossible
and contrary to public interest. Ac-
cordingly, comments must be received
by April 6, 1979, in order to be consid-
ered.

PROPOSED RULE

In view of the interest shown by pro-
ducers in a support program, the Sec-
retary will consider the alternatives of
a loan program for the 1979-crop of
gum naval stores, a loan-purchase pro-
gram, or no program in 1979. The loan
program to be considered would be 2
non-recourse loan program as was In
effect for the 1978-crop of gum naval
stores. The loan-purchase program
would be similar to that In effect for
the 1976-crop of gum naval stores.

Before making any determinaton
the Department will give considera-
tion to comments, data, views and rec-
ommendations submitted in writing,
within the comment perlod, to the Di-
rector, Producer Assoclations Division.

All submissions. received will be
made available for Iinspection from
8:15 a.m. to 4:45 p.m., Monday through

12199

Friday, in Room 5750, South Building,
14th and Independence Avenue, SW.,
Washington, D.C. (7T CFR 1.27(b)).

Nore.—An approved Impact Analysis
Statement Is avallable from John I. Morton
(ASCS) (202) 447-7413.

This regulation has been determined
not significant under the USDA crite-
ria implementing Executive Order
12044.

Signed at Washington,
ruary 28, 1979.

StewaARrtT N. StuTH,
Acling Executive Vice President,
Commodity Credit Corporation.

[FR Doc. 79-6548 Filed 3-1-79; 2:10 pm]

D.C. on Feb-

[4410-10-M]
DEPARTMENT OF JUSTICE
Immigration ond Noturslization Seevice
[8 CFR Port 242]
ARREST AND BO}:D OF ALIENS

Revisions to Procedures and Criteria

AGENCY: Immigration and Naturali-
zation Service, Justice. -

ACTION: Proposed rule.

SUMMARY: This is a Notice of Pro-
posed Rule Making proposing amend-
ments to the regulations of the Immi-
gration and Naturalization Service re-
specting the arrest and release on
bond of aliens in the United States. A
review of the arrest and bond proce-
dures was made by the Immigration
and Naturalization Service and it was
concluded that the proposed regula-
tions should be published. These pro-
posed regulations are necessary and
intended to set forth criteria for arrest
and bond and are intended to insure
that determinations regarding such ac-
tions will be made in a uniform
manner by all Service offices through-
out the country.

DATES: Representations must be re-
ceived on or hefore May 7, 1979.

ADDRESSES: Please submit written
representations, in duplicate, to the
Commissioner of Immigration and
Naturalization, Room 7100, 425 I
Street, NW., Washington, D.C. 20536.

FOR FURTHER INFORMATION
CONTACT:

James G. Hoofnagle, Jr., Instuctions
Officer, Immigration and Naturaliza-
tion Service. Telephone: (202) 633-
3048.

SUPPLEMENTARY INFORMATION:
This is a Notice of Proposed Rule
Making which proposes to amend 8
CFR 242.2(a). The proposed amend-
ments: (1) Provide that a warrant of
arrest should not be issued unless the
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issuing officer has reason -to believe
the alien is likely to abscond or will be
a threat to public safety or national
security; (2) set forth a number of
crtieria to be considered by Service of-
ficers in determining whether or not
to issue warrants of arrest and (3) pro-
vide for concurrence in a bond decision
- by the regional commissioner where

the alien is ordered to be- detained’

without bond or to be held in lieu of a
. bond in excess of $5,000.

The proposed amendments on arrest
are the result of efforts of a team of
Service officers chaired by the Deputy
Commissioner to set forth specifically
the conditions and criteria' under
which aliens may be arrested. The pro-
posed amendments on bond determi-
nation are the result of a review of
bond procedures and practlces in se-
lected Service offites, from which it
was concluded that amendments to
the regulations were necessary and
would be helpful in making .uniform
decisions in bond cases throughout the
Service.

In the light of the foregoing it is
proposed to revise Chapter I of Title 8
of the Code of Federal Regulations as
set forth below: .

PART 242—PROCEEDINGS TO DETERMINE DE-
PORTABILITY OF ALIENS IN THE UNITED
STATES: APPREHENSION, CUSTODY, HEAR-
ING, AND APPEAL

It is proposed to revise § 242.2 as set
forth below.

§242.2 Apprehension,, custody, and. deten-
tion.

(a) Warrant of arrest. At the com-
mencement of any proceeding under
this part, or at any time thereafter
and up to the time the respondent be-
comes subject to supervision under
section 242(d) of the Act, the respond-
ent may be arrested and taken into
custody under a warrant of arrest.
- However, such warrant may be issued
only by -a district director, acting dis-
trict director, deputy district director,
assistant district director for investiga-
tions, or officer in charge of an office
enumerated in § 242.1(a). The warrant
should not be issued unless the issuing
officer has reason to believe the alien
is likely to abscond or will be a threat
to public safety or national security.
In issuing a warrant of arrest, the issu-
ing officer shall, among other factors,
take into consideration .the respond-
ent’s close family ties; age; fixed ad-
dress; prior immigration or any law
violations; employment history; finan-
cial condition; previous attempts to
escape or abscond; reasonable cause to
believe the respondent will not appear
but. will evade immigration process. If,
after the issuance of a warrant. of
arrest, a determination is made not to
serve it, any officer authorized to issue
such warrant may order its cancella-

“ tained.

PROPOSED -RULES

. tion. When a warrant of arrest is

served under this part, the alien shall
have explained to him in reasonable
and understandable language (1) the
contents of the order to show cause,
(2) the reason for his arrest (3) that
any statement he makes may be used
against him, and (4) his right to be
represented by counsel of his own
choice at no expense to the Govern-
ment. He shall also be advised of the
availability of free legal services pro-
grams qualified under ‘Part 292a of
this chapter and organizations recog--

nized pursuant to §292.2 of this

chpater, located in the district where
his deportation hearing will be held.
He shall be furnished with a list of
such programs, and a copy of Form I-
618, Written Notice of Appeal Rights.
Service of these documents shall be

. noted on Form I-213. He shall then be

advised whether he is to be continued
in custody; or released under bond,
and the amount and conditions of the
bond; or released on his own recogi-
zance and urider what conditions. No

- alien shall be detained without bond

or in lieu of a bond in excess of $5,000
unless prior concurrence of the appro-
priate regional commissioner is ob-
If the decision is made: to
detain an alien in lieu of a bond in

‘excess of $5,000 and the regional com-

missioner is unavailable for concur-
rence, bond may be set immediately
and concurrence obtained on the next
working day. The regional commis-
sioner’s authority to concur in such
custody shall not be redelegated below
the level of the acting regional com-.,
missioner. The regional commissmn-
er's decisions shall be recorded on
Form I-265A (Information Worksheet
for Bond/Custody Determination). A
respondent on whom a warrant of
arrest has been served may apply to
the district director; acting district di-
rector, deputy district director, assist-
ant district director for investigations,
or officer in charge of an office enu-

-merated in § 242.1(a), for release or for

amelioration of the conditions under
which he may be released. The district,
director, acting -“district director,
deputy district director, assistant dis-
trict director for investigations, or offi-
cer in charge of an office enumerated

in § 242.1(a), when serving the warrant -

of arrest and when determining any

application pertaining thereto, shall.

furnish the respondent.with a notice
of decision, which.may be on Form I-
286, indicating whether-custody will be
continued -or terminated, specifying
the conditions, if any, under which re-
leases is permitted, and advising the
respondent appropriately whether he
may apply to an immigration judge
pursuant to paragraph (b) of this sec-
tion for release or modification of the
conditions of Telease or whether he
may appeal- to the Board. A direct

appeal to the Boz:u:d from a determina.
tion by a district director, acting dis.

~ trict director, deputy district dircctor,

assistant district director for investiga«
tions, or officer in charge of an office
ertumerated in § 242.1(a), shall not be
allowed except as authorized by para-
graph (b) of this section.

3 * * L] *
(Sec. 103 and 242; 8 U.S.C. 1103 and 12562)
PusrLic COMMENTS INVITED

In accordance with the provisions of
section 553 of Title 5 of the United
States Code, interested persons are in-
vited to submit relevant data, views
and arguments concerning these pro-
posed. rules to the Commissioner of
Immigration and  Naturalization,
Room 7100, 425 I Street, NW., Wash-
ington, D.C. 20536 on or before May 7,
1979. Comments should;be submitted
in writing, in duplicate.

_. Dated: March 1, 1979,

LEONEL J. CASTILLO,
Commissionérof
Immigration and Naturalization,

[FR Doc. 719-6604 Filed 3-56-79; 8:45 am]

[8025-01-M]
SMALLL BUSINESS ADMINISTRA’!'ION
[13 CFR Port 121]
SMALL BUSINESS SIZE STANDARDS  *':
Definition of Small Business for the Purpose :;

, SBA Loan Guarantees—Water Supply Industry

AGENCY: Small Business Administra-
tion. :

ACTION: Proposed rulemaking.

SUMMARY: This rule proposes to es-
tablish a size standard for the water
supply industry. It is necessary be-
cause small firms in the industry are
being faced with increased financial
obligations to meet Federal water pol-
lution requirements. It is proposed
that this new rule will establish the
eligibility criterion for small water
supply firms for SBA assistance.

DATE: Written comments must be

-submitted by April 5, 1979.

ADDRESS ALL COMMENTS TO:
Kaleel C. Skeirlk, Director, Size
Standards Division, Small Business
Administration, 1441 L Street, N.W,,
Washington, D.C. 20416.

FOR FURTHER INFORMATION
CONTACT:

Robert N. Ray, Jr., (202) 653-6373.

SUPPLEMENTARY INFORMATION:
The Safe Drinking Water Act (SDWA)"
was enacted on December 16, 1974, guig
an amendment to the Public Heal
Service Act of the purpose of stand
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ardizing the quality of the Nation’s
water supply. This Act carries with it
potential monitoring and treatment
requirements which necessitate addi-
tional costs to virtually all water sys-
tems and ultimately to consumers.
Over the last year and a half, a de-
tailed economic impact analysis of this
legislation has been initiated by the
Environmental Protection Agency
(EPA) in a special survey of communi-
ty water systems. Data from this
survey indicate that smaller water sys-
tems are more affected by this legisla-
tion than are larger systems. The EPA
has therefore requested the SBA to
provide financial assistance to smaller
firms in the industry .that have suf-
fered significant additional costs as a
result of the 1974 Act. .

SIC 4941, Water Supply, is composed
of approximately 35,000 community
water systems, about 44 percent of
which are privately owned firms. The
EPA’s analysis of this industry does
not separate firms into a private and
public sector and therefore the follow-
ing summary will describe the indus-
try in general terms only. However,
the industry characteristics and finan-
cial problems present within the two
sectors are sufficiently similar to re-
flect fairly accurately, the problems
facing the private sectot.

Since water facilities are not dupli-
cated to a particular customer, the
_average firm in the industry is in a
monopoly position, as it is the only
supplier-of water to a particular com-
munity. Nonetheless, small firms as
compared with large firms in the
water supply business are at a decided
disadvantage in meeting the demands
of water pollution regulations which
require substantial ecapital outlays
with no corresponding increase in
output or income. This stems from
three factors: (1) monitoring costs per
person tend to be greater in smaller
community water systems, (2) correc-
" tive action expenses for small water
systems tend to be high, since noncom-
pliance with the Safe Drinking Water
Regulation is disproportionately con-
centrated among smaller systems, and
(3) smalier firms in the industry do
not have the same access to financial
resources as larger firms which are
better able to finance improvements
by borrowing from local institutions or
selling bonds. .

The size distribution of-firms in the

water supply industry is very skewed, -

with many systems servicing small
populations and a few systems servic-
ing large populations. In percent of
sales, fewer than 1 percent of the
firms in this industry are responsible
for 97 percent of the retail sales. Thus,
Wlt,h a size standard or $2.5 mﬂnon,

ver 99 percent of the concerns in the
"austry would be considered small, al-
though these concerns account for

PROPOSED RULES

only 19 percent of sales. Approximate-
ly 50 firms in the $2.0-$2.5 million
range could be affected by this new
size standard. A size standard of $2.5
million in retail sales therefore pro-
vides financial support for additional
smaller size firms which the EPA has
indicated are in need of assistance.
Moreover, for firms above the size
standard, financial assistance may still
be available under §121.3-16, Defini-
tion of small business for the purpose
of pollution conlrol guarantee absist-
ance under Public Law 94-305.

Accordingly, pursuant to authority
contained in section 5(bX6) of the
Small Business Act, as amended, 15
U.S.C. 634, et seq, Section 121.3-10 of
Part 121, Chapter I of Title 13, Code
of Federal Regulations, is proposed to
be amended by adding subparagraph
(d)(12) to read as follows:

§121.3-10 Definition of small business for
SBA loans.

*® [ 3 . [ 3 L]

@*>

(12) As small if it is primarily en-
gaged in the water supply industry
and its annual receipts do not exceed
$2.5 million.

Dated: February 14, 1979.

Wrrrax H, MAUK, Jr.,
Acling Administrator.

[FR Doc. 79-6684 Filed 3-5-79; 8:45 am]

[8010-01-M]

SECURITIES AND EXCHANGE
COMMISSION

nz CFR Part 210}

[Release Nos. 33-6029; 34-15582, 35-20234;
IC-10600]

OIL AND GAS PRODUCERS
Eull Cost Accounting Practices

AGENCY: Securities and Exchange
Commission.

ACTION: Withdrawal of notice of pro-
posed rulemaking.

SUMMARY: The Commission is with-
drawing its proposed rule (43 FR
40724) which would have required oil
and gas producers following the full
cost method of accounting to make
supplemental disclosures of capitalized
costs and costs incurred hdad the suc-
cessful efforts method of accounting
been followed. The Commission has
concluded that significant benefit
would not be obtained from such a re-
quirements.

DATE: February 23, 1979.

FOR FURTHER INFORMATION
CONTACT:

James L. Russell, Office of the Chief

12201

Accountant, Securities and Ex-
change Commission, 500 North Cap-
itol Street, Washington, D.C., 20549
(202-755-0222).

SUPPLEMENTARY INFORMATION:
Securities Act Release No. 5968 [43 FR
407241, August 31, 1978, proposed for
comment uniform financial accounting
and disclosure requirements for oil
and” gas producers following the full
cost ‘method of accounting. Included
among the proposed disclosures was
the aggregate amount of costs capital-
jzed on the balance sheet that would
have been charged to expense and the
approximate amount of costs incurred
in the current year that would have
been expensed had the successful ef-
forts method of accounting been fol-
lowed.

In announcing its final rules for the
full cost method in” Accounting Series
Release No. 258 [43 FR 604131, Decem-
ber 19, 1978, the Commission indicated
that it had deferred consideration of
this specific proposal. As summarized
in that release, many commentators
objected to such a requirement as
being an unreasonable and unneces-
sary burden. These persons believed
that the proposal was Inconsistent
with the conclusions in Accounting
Serles Release No. 253 [43 FR 406881,
August 31, 1978, that both successful
efforts and full cost were severely lim-
ited in conveying information that
would permit investors and govern-
ment policy-makers to gain an under-
standing of the operations of individu-
al companies or to compare the oper-
ations of different companies. A small
number of commentators did, howev-
er, express the view that these supple-
mental disclosures were essential for a
comparison of the financial position
and operating results of companies
using alternative accounting methods
during the period in which reserve rec-
ognition accounting is being devel-
oped.

The Commission has concluded that
relevant information for comparing oil
and gas producing companies is pro-
vided by its previously adopted disclo-
sure requirements, including reserve
quantities and valuations and changes
therein, and the proposed supplemen-
tal earnings summary.! The benefits of
additional supplemental disclosures by
full cost companies do not appear to
outweigh the cost of requiring those
companies to compute the informa-
tion. Accordingly, the disclosure re-
quirements proposed as paragraphs
(DCTXiD) and A)XCTXID of § 210.3-18 are
hereby withdrawn.

By the Commission.
GEORGE A. FITZSIAMAIONS,
Secretary.
FEBRUARY 23, 1979. ’

{FR Doc. 79-6736 Filed 3-5-79; 8:45 am]

1See Securities Act Release No. 5969 [43
FR 40726}, August 31, 1978.
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(17 CFR Part 270]
[Release No. IC-10605, File No. S7-7731

AGENCY TRANSACTIONS BY AFFILIATED
PERSONS ON A SECURITIES EXCHANGE

AGENCY: Securities and Excha.nge
Commission.

ACTION: Proposed rulemaking.

SUMMARY: The Investment Compa-
ny Act of 1940, in part; prohibits an af-
filiated person of a registered invest-
ment company who is acting as broker
in a securities transaction involving
that company from receiving a com-
mission, fee or other remuneration. ex-
ceeding the usual and customary bro-
ker's commission if the purchase or
sale is effected on a securities ex-
change, However, the advent of nego-
tiated commission rates may make it
impracticable for an investment com-
pany to determine whether brokerage
commissions paid to affiliated persons
satisfy the statutory standard of a
usual and customary broker’s commis-
sion. "Accordingly, the Commission is
requesting public comment on a ‘pro-
posed rule which, provided that-cer-
tain conditions are satisfied, would
deem a commission which is fair and

reasonable (compared to that received -

by other brokers in comparable trans-
actions for similar securities on a secu-
rities exchange) as not exceeding the
usual and customary broker’s commis-
sion. Among the conditions is a re-

quirement that the transaction be ef-

fected pursuant to procedures, estab-
lished by the investment company’s di-
‘rectors, which are reasonably de51gned
to provide remuneration that is rea-
sonable and fair compared to the re-
muneration received by other persons
in connection with similar transactions
on a securities exchange during a com-

PROPOSED RULES

Mark B. Goldfus, Special Counsel,
Investment Company Act Giudy
Group or William Randolph Thomp-
son, Esq., Office of Investment Com-
pany Regulation, Division of Invest-
ment Management, Securities and
Exchange Commission, 500 N. Cap-
itol Street, Washington, D.C. 20549
(202) 755-1579.

SUPPLEMENTARY INFORMATION:
In enacting the Investment Company
Act of 1940 (“Act”) (15 U.S.C. 80a-1 et
seq.], Congress determined that the
national public interest and the inter-
est of investors are adversely affected
when invéstment companies- are orga-
nized, managed,- or their portfolio se-
curities are selected in the interest of,
among other persons, brokers.® Pre-
sumably in part to address that con-
cern, Congress enacted section 17(e) of
the Act (15 U.S.C. 80a-1%(e)) whic
concerns the renumeration that an af-
filiated person of an investment com-
pany and an affiliated person of such
person may receive in transactions in-
volving that compahny.?

Section 17(e)(1) of the Act prohibits
such an affiliated person acting as
agent- from accepting any compensa-
tion from any source (other than a
regular salary or wage from an invest-
ment company) for the purchase or
sale of property to or for such compa-
ny or any controlied company thereof,
except in the course of such person’s
business as an underwriter or broker.

Section 17(e)(2) of the Act specifical-
1y prohibits such an affiliated person—

[Alcting as broker,. in connection with the
sale of securities to or by such registered in-
vestment company or any controlled compa-
ny thereof, to receive from any source a
commission, fee, or other remuneration for
effecting such transaction which exceeds
(A) the usual and customary broker’s com-
mission if the sale is effected on a securities

. exchange.* * *

parable time period. This proposed -~

rule was prepared by the Division of
Investment Management’s Investment
.Company Act Study Group as part of
it re-examination of the regulation of
investment companies..

DATE: Comments must be recelved by
April 13, 1979.

ADDRESSES: Send comments in trip-
licate to George A. Fitzsimmons, Sec-
retary, Securities and Exchange Com-

mission, 500 N. Capitol Street, Wash-.

ington, D.C. 20549. (Refer to File No.
S7-773.) All comments received will be
available for public inspection and
copying in the Commission’s Publie
Reference Room, 1100 L Street, NW.,
Washington, D.C. 20549.

FOR FURTHER INFORMA'I‘ICN
CONTACT:

Thus, in effect, section 17(e)(2)-limits
the compensation which may be re-
ceived by a person acting in reliance
on the exemption for the brokerage
business from the prohibitions of sec-
tion 17(e)(1) of the Act. Congress
thereby intended- an affiliated broker
in executing such transactions to re-
ceive only “the ordinary stock ex-
change brokerage commission.” 3
However, in 1975 the Commission
promulgated rule 19b-3 [17 CFR
240.19b-31 under the Securities Ex-
change -Act of 1934 [15 U.S.C. 78a et

!Section 1(b}(2) of the Act [15 U.S.C. 80a-
1(b)(2)1. .

2 The term “affiliated person” is defined
in section 2(a)(3) of the Act [15 U.S.C. 80a~
2(aX(3)1.

3Testimony of David Schenker, Chief
Counsel, Investment Trust Study, Hearings
Before a Subcommittee of the Committee on
Banking and Currency, 76th Cong., 3d Sess.

,(1940) 262. Accord S. Rep. 1775, 76th Cong.,

3d Sess. (1940) 14-15 and H.R. Rep. No.
2639, 76th Cong.,.3d Sess..(1940) 18.

~

seq] which prohibits the fixing of
commission rates by national securi.
ties exchanges.* Consequently with
the advent of fully negotiated-—and
therefore fluctuating—commission
rates, it may be impracticable present-
ly to determine the ‘‘usual and cus.

-tomary broker’s commission” for any

particular agency transaction on such
a securities exchange,

Accordingly, the Commission pro-
poses adopting rule 17e-2 [17 CFR
270.17e-21 under the Act to define the
conditions under which, if satisfied, an
affiliated person could receive 4 coms-
mission, fee, or other remuneration as
broker in such a securities transaction
which would be deemed not to exceed
the ‘“usual and customary broker’s
commission” for purposes of section
17(e)X(2)(A) of the Act.® As incorporat«
ed in proposed rule 17e-2, these condl-

* tions, in part, would require that the

i

investment company’s directors, in-
cluding a majority of its disinterested
directors,® establish procedures which
are reasonably designed to provide
that the commission, fee, or other re-
muneration received by the affilinted
broker is reasonable and falr com-
pared to the commission, fee or other
remuneration received by other bro-
kers in connection with similar securi-
ties-in comparable transactions during
a comparable period of time.” Thls

‘Securities Exchange Act Release No.
11203 (Jan. 23, 1975), 40 FR 7403 (1075).
That rule became effective May 1, 1975,
except as to floor- brokerage commisslons
fog which it became eﬂectlve on May 1,
1976.

sRule 17e-2, if adopted as proposed, would

‘provide a method of complying with the

statutory limitation on remuneration which
is established in sectfon 17¢e)2XA) of the
Act. As rulemaking, it would not, of course,
supersede that statutory limitation. There-
fore, it is conceivable that some investment
companies may determine to rely directly
on the language of section: 17(e)2XA),
rather than on the proposed rule, in deter
mining whether specific brokerage transac.
tions comply with the statutory limitations,
although that appears to be difficult where
fluctuating commission rates are involved.
Until a rule providing an alternative
manner of determining compliance with sec.
tion 17¢e)(2)A) has been adopted, the Com-
mission will not institute enforcement
action against investment companies which
pay brokerage commissions to affiliated bro.
kers in good faith in a manner which Con-
gress expected would satisfy the objectives
of section 17(e)(2)(A).
” ¢The term “disinterested director” is coms
monly used as a reference to a director who
is not an interested person of the invests
ment company, as defined in section
2(a)(19) of the Act [15 U.S.C. 80a-2(a)(19)1.
7In establishing those guidelines, directors
of investment companies should appreciate
fully that section 17(e) of the Act.was in-
tended, in part, to prohibit those situations
where an affillated person would operate on
behalf of an Investment company while
under a conflict of interest, such as by re-
ceiving gratuitles for effecting particular
transactions. See, e.g., U.S. v. Deutsch, 451
Footnotes continued on next page
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standard would allow an affiliated
broker to receive no more than the re-
muneration which would be expected
to be received by an unaffiliated
broker in a commensurate arm's-
length transaction.?

Because of the difficulties inherent
in monitoring continuously the rea-

sonableness and fairness of such un- -

fixed commission rates, the Commis-
sion believes that the first line of re-
sponsibility for determining compli-
ance with proposed rule 17e-2 must be
with each investment company’s direc-
tors. Therefore, proposed rule 17e-2
would require that, at least quarterly,
the investment company’s directors,
including a majority of its disinterest-
ed directors, determine whether the
transactions effected pursuant to rule
17e-2 have satisfied the procedures es-
tablished in the guidelines.® These re-

Footnotes continued from last page

F.2d 98 (24 Cir. 1971), cert. denied, 404 U.S.
1019 (19%2) (criminal violation of section
17¢e)(1) of the Act). Therefore, in determin-
ing what constitutes reasonable and fair re-
muneration in promulgating guidelines for
compliance with proposed rule 17e-2, direc-
tors should evaluate carefully any circum-
stances in which an affiliated broker may
receive remuneration from a source other
than the investment company. Moreover, to
fulfill their duty to monitor transactions ex-
ecuted pursuant to their guidelines for com-
pliance with such guidelines, the directors
should provide for the disclosure of the
total compensation received by any affili-
ated broker from all sources in such transac-
tions. -

*It should be noted that, in addition to
satisfying the standards of the proposed
rule, any transaction executed by an affili-
ated broker must satisfy also the investment
company’'s obligation to obtain best price
and execution in each securities transaction.
However, the Commission recently has
noted that “[2ln obligation to get the chea-
pest execution regardless of qualitative con-
siderations has been rejected by the Com-
mission and the Congress.” Securities Act
Release No. 6019 (Jan. 30, 1979), 44 FR 7864
(1979), regarding the disclosure of broker-
age placement. practices by certain regis-
tered investment companies and certain
other issuers. In this regard, although an in-
vestment company under appropriate cir-
cumstances may pay-up for research, in the
event that “brokerage commissions paid to

. an affiliate * * * reflect more than normal
charges for execution alone, the investment
manager would be under a heavy burden to
show that such payments were appropri-
ate.” Id. Moreover, the proposed rule would
not affect, in any manner, any interpreta-
tions, rules or other promulgations concern-
ing the prohibitions of section 11(a) of the
Securities Exchange Act of 1934 {15 U.S.C.
78k(a)], prohibiting a member of a national
securities exchange from effecting transac-
tions on such exchange for its own account
or the account of an-associated person of
the member or any account as to which the
member or one of its associated-persons ex-
ercises investment discretion.

9In the event that the remuneration was
not reasonable and fair, that the directors
are unable to make the determination re-
quired by subparagraph (bX3) of the pro-

-

PROPOSED RULES

quirements are analogous to condi-
tions proposed to be incorporated into
rule 10£-3 {17 CFR 270.10{-3]), which
exempts the acquisition of securities
from certain underwriting syndicates
which would ,otherwise be prohibited
under section 10(f) of the Act [15
U.S.C. 80a-10()1.*° Furthermore, they
are consistent with the Investment
Company Act Study Group’s recom-
mendation that enhanced responsibili-
ty for management decisions and legal
compliance generally should be re-
ttgined by investment companies’ direc-
IS.

As in the proposed amendments to’

rule 10f-3, a copy of the director’s
guidelines and records pertaining to
each such transaction effected in reli-
ance on proposed rule 17e-2 must be
maintained by the investment compa-
ny, pursuant to section 31(a) of the
Act {15 U.S.C. 80a-30(a)], so that the
Commission may monitor experience
with proposed rule 17e-2 through its
inspection program.** However, unlike
the proposed amendments to rule 10f-
3, rule 17e-Z would not require that all
transactions effected thereunder be in-
dicated in the investment company’s
quarterly report.'* Information con-
cerning- aggregate brokerage commis-
sions paid by an investment company
to any affiliated person or any affill-
ated person of such person presently
must be disclosed in that investment
company’s prospectuses and in certain
proxy sfatements pertaining to the
election of certain directors.»®

TEXT OF PROPOSED RULE

1t is proposed to amend Part 270 of
Chapter IT of Title 17 of the Code of

posed rule, or that such determination was
based on materially erroneous or incomplete
information, the Investment company and
its affiliated broker would be requlred to es-
tablish compliance directly with the statu-
tory language of section 17(e)(2)(A) for the
affilinted broker to retzin lawfully the bro-
kerage commission it had recelved. See
supra, n.5. .

-Investment Company Act Release No.
10592 (Feb. 13, 1979), 44 FR 10580 (1979).
Section 10(f) of the Act generally prohibits
an investment company's acquiring securi-
ties during an underwriting if any member
of the underwriting syndicate Is an officer,
director, member of an advisory board, In-
vestment adviser, or employee of such in-
vestment company or if the syndlcate
member is an affillated person of any such
person.

nThese records, of course, would be sub-
Ject to the Commission’s examination under
section 31(b) .of the Act [15 U.S.C. 80a-
30(b)1.

13Form N-1Q {17 CFR 274.106].

BYtem T(a) of Form N-1, for open-end
management {nvestment companies [17
CFR 239.15 and 274.11]; Item 9(a) of Form
N-2, {or closed-end management investment
companies {17 CFR 239.14 and 274.11a-13;
and subparagraph (@¥7) of Rule 20a-2
under the Act [17 CFR 270.202-2). See, Se-
curities Act Release No. 6019 (Jan. 30, 1879),
44 FR 7864 (1979).
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Federal Regulations by adding
§ 270.17e-2 ¥ as follows:

§270.17¢-2 Brokerage transactions on a
securities exchange. .

For purposes of section 17(e)(2)(A)
of the Act [15 U.S.C 80a-1T(e}(2)(A)],
a commission, fee, or other remunera-
tion shall be deemed as not exceeding
the usual and customary broker’s com-
mission, if:

(a) The commission, fee, or other re-
muneration received or to be received
is reasonable and fair compared to the
commission, fee or other remuneration
received by other brokers in connec-
tion with comparable transactions in-
volving similar securities being pur-
chased or sold on a securities ex-
cilg.nge during a comparable period of
time;

(b) The board of directors, including
a majority of the directors of the in-
vestment company who are not inter-
ested persons thereof, (1) have adopt-
ed procedures which are reasonably
designed to provide that such commis-
sion, fee, or other remuneration is con-
sistent with the standard described in
paragraph (a) of this section, (2)
review no less frequently than annual-
ly such procedures for their continu-
ing appropriateness, and (3) determine
no less frequently than quarterly that
all transactions effected pursuant to
this rule during the preceding quarter
were effected in compliance with such
procedures and were consistent with
the purposes of this section; and

(¢) The investment company (1)
shall maintain and preserve perma-
nently in an easily accessible place a
written copy of the procedures (and
any modification thereto) described in
paragraph (b)(1) of this section, and
(2) shall maintain and preserve for a
period not less than six years from the
end of the fiscal year in which any
transactions occurred, the first two
years in an easily accessible place, a
written record of each such transac-
tion setting forth the amount and
source of the commission, fee or other
remuneration received or to be re-
ceived, the identity of the person
acting as broker, the terms of the
transaction, and the information or
materials upon which the findings de-
scribed in paragraph (b)(3) of this sec-
tion were made.

(Rule 17e-2 is proposed pursuant to the pro-
visions of section 6(c) (15 U.S.C. 80a-6(c)1,
section 31(a) [15 U.S.C. 802-30(2)] and sec-
tion 38(a) (15 U.S.C. 37(a)] of the Act.)

#The Commission has proposed today the
reseission of existing rule 17e-1 (17 CFR
270.17e-1] under the Act. Investment Com-
pany Act Release No. 10606 (Feb. 27, 1979),
44 FR (1979). The Commission proposes
that, should that rule be rescinded, rule
17e-2 would be redesignated as 2 new rule
17e-1 [17 CFR 270.17e~1).
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By the Commission.
(GEORGE A. FITZSIMMONS
, Secretary.
FEBRUARY 27, 1979,

[FR Doc. 79-6742 Filed 3-5-79; 8:45 am]

[8010-01-M]
{17 CFR Part 2701
[Release No. IC-10606, File No. S7-774]

REMUNERATION' PERMITTED AFFILIATED PER-
SONS OF REGISTERED INVESTMENT COMPA-
NIES ACTING AS BROKERS IN OVER-THE-
COUNTER TRANSACTIONS

Ptoposed Rule Rescission

AGENCY‘ Securities a.nd Exchange
Commission,

ACTION: Proposed rule rescission.

SUMMARY: The Investment Compa-
ny Act of 1940, in part, prohibits an af-
filiated person of a registered invest-
ment company who is acting as broker
in a securities transaction involving
that company from receiving a com-
‘mission, fee or other remuneration ex-
ceeding 1 percent of the purchase or

sale price if the purchase or sale is ef- -

" fected otherwise than on a securities
exchange or in connection with a sec-
ondary distribution of such securities.
In 1942, the Commission, by rule, au-
thorized remuneration exceeding 1
percent in over-the:counter transac-
tions if such remuneration generally
equals the fixed minimum brokerage
commissions preseribed by specified

securities exchanges. For, almost four -

years, such exchanges have been pro-
hibited by the Commission from fixing
minimum brokerage commission rates.
Consequently, the rule no longer ap-
pears to be based on an appropriate
standard for exemptive relief. Accord-
ingly, the Commission believes that
the rule is obsolete and proposes its re-
scission.

DATE: Comments must be received by
April 13, 1979,

ADDRESSES: Send comments in- trip-
licate to George A. Fitzsimmons, Sec-
retary, Securities and Exchange Com-
mission, 500 N. Capitol Street, Wash-
ington, D.C. 20549. (Refer to File No.
S7-774.) All comments received will be
available for public inspection and

copying in the Commission’s Public -

Reference Room, 1100 L Street, NW.,
Washington, D.C. 20549. .

FOR FURTHER INFORMATION
CONTACT:

Mark B. Goldfus, Special Counsel,
Investment Company Act Study
Group or William Randolph Thomp-
son, Esq., Office of Investment Com-
pany Regulation, Division of Invest-
ment Management, Securities -and
Exchange Commission, 500 N. Cap-

P'ROPOSED RULES

" itol Street, Washmgton D.C. 20549,
(202) 755-1579,

SUPPLEMENTARY rN'FORMATION:
Section 17(e)(1) of the Investment
Company Act of 1940 (*Act”) [15
U.S.C. 80a-17(e)(1)] prohibits an affili-
ated person of an investment company
or any affiliated person of such person
acting as agent from accepting any
compensation from any source (other
than a regular salary or wages from an
investment company) for the purchase
or sale of any property to or for such
company or any controlled company
thereof, except in the course of such
person’s business as an underwriter or
broker.? Section 17(e)(2)(C) of the Act
{15 U.S.C. 80a-17(eX2XC)] prohibifs
such an affiliated person—

{Alcting as broker, in connection with the

.sale of securities to or by such registered

company or any controlled company there-
of; to receive from any source a commission,
fee or other remuneration for effecting such
transaction which exceeds * * * 1 percen-
tum of the purchase or sale price of such se-
curities if the sale is effected [otherwise

‘than on a securities exchange or in connec-

tion with a secondary distribution of such
securities] unless the Commission shall, by
rules and regulations or order in the public
interest and consistent with the protection
of investors, permit a larger commission.

In 1942, the Commission promulgat-
ed rule 17e-1 [17 CFR 270.17e-1]
under the Act generally “to permit af-
filiated brokers in effectmg over-the-
counter transactions in securities to
receive remuneration equal to the
minimum commissions prescribed by
national securities exchanges with re-
spect to similar transactions eiffected
on such exchanges.” 2 However, since
1975, rule 19b-3 [17 CFR 240.19b-3]
under the Securities Exchange Act of
1934 [15 U.S.C. 78a et seq.] has prohib-
ited national securities exchanges
from prescribing such minimtim bro-
kerage commissions.? _

, The Commission notes that for ap-
proxmately four years rule 17e-1 ap-
pears not to have been based upon an
appropriate standard for the permissi-
ble remuneration which may be re-
ceived by an affiliated broker in effect-
ing over-the-counter transactions.*

1The term “affiliated person” is defined
in section 2(a)(3) of the Act [15 U.S.C. 80a-
2(aX3)).

2Investment Company ‘Act Release No.
378 (July 8, 1942), 7 FR 5209 (1942).

sSecurities Exchange Act Release No.
11203 (Jan. 23, 1975), 40 FR 7403 (1975).
That rule became effective May 1, 1975,
except as to floor brokerage commissions
{or which it became effective on May 1,

976.

4The Commission has proposed today
adopting rule 17e-2' [17 CFR 270.17e-2]
under the Act which, provided that certain
conditions are satisfied, would deem certain
remuneration received by affiliated brokers
as not exceeding the statutory limitation de-
scribed by section 17(e)(2)(A) of the Act [15
U.S.C. 80a-17(eX(2)(A)], which speaks in

Moreover, the payment of such remu.
neration may raise serious questions
regarding whether, by interpositioning
the affiliated broker between an in«
vestment company and a market
maker, an investment company’s direc-
tors and its investment adviser have

. fulfilled theif obligation to secure the

best price and execution respecting
that transaction for that comparny.®

§270.17e-1 [Deleted]

Accordingly, the Commission be«
lieves that rule 17e-1 is obsolete and
proposes its rescission. However, it spe-«
cifically requests comment concerning
the circumstances under which it
would be appropriate for a rulemaking
under the applicable statutory stand-
ards to permit an affiliated broker to
receive a brokerage commission great-
er than 1% of the purchase or sale
price in such transactions.

By the Commiséion.

GEORGE A. FITZSIMMONS,
Secretary.

FEBRUARY 27, 1979.
[FR Doc. 79-6743 Filed 3-5-79; 8:456 am]

terms of “usual and customary broker's
commission” and thus alludes to fixed mini-
mum brokerage commission rates. Invest«
ment Company Act Releasg No. 10605 (Feb,
217, 1979), 44 FR (1979), Absent such a rule-
making, it may be no longer practicable gen-
erally for affillated brokers to effect trans.
actions for investment companies on securi-

. ties exchanges because they may be unable

to comply with that obsolete statutory
standard. In contrast, rule 17e-1 does not
affect, nor would the proposed resclssion

. affect, the existing statutory ceiling of 1%
_of the purchase or sale price for over-the-

.

counter transactions. Thus, an affiliated
broker may continue in over-the-counter
transactions on behalf of the Investment
company to receive remuneration within
the relevant statutory limitation, which is
unrelated to fixed brokerage commission
rates, provided that such remuneration ig
consistent with investment. company direc-
tors’ and investment advisers’ obligations to
shareholders. Infra, n.6.

s“Persons engaged in' the securitles busi-
ness cannot be unaware of their obligation

- to serve the best interest of customers and

that interpositioning ig bound to result in
increased prices or cbdsts.” Delaware Mane
agement Company, Inc, 43 SEC 392, 400
(1967) (footnote omitted). Accord Financial,
Programs, Inc., Securities Exchange Act Re«
leasé No., 11312 (March 24, 1975), 6 SEC
Docket 503. In this regard, section
17(e)(2XC) also does not allow an affjliated
broker to retain remuneration for an une
needed service. Steadman Securily Corpora-
tion, Securities Exchange Act Release No.
13695 (June 29, 1977) 12 SEC Docket 1041,

1056.
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[4110-07-M]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Social Security Administration
{20 CFR Part 404]

OLD-AGE, SURVIVORS', AND DISABILITY
INSURANCE BENEFITS

Basic Con;puhﬁans of Benefits and Lump Sums

AGENCY: Social Security Administra-
tion, HEW.

ACTION: Notice of a Decision to De-
velop Regulations.

SUMMARY: HEW plants to rewrite
and reorganize its current regulations
on computations of cash benefits
under Title IT of the Social Security
Act. The primary purpose of this reco-
dification is to comply with Executive
Order 12044 and to meet the Depart-
ment’s “Operation Common Sense”
standards by making t}}ese regulations
clearer and easier to use. The regula-
tions describe how primary insurance
- amounts under Title II are computed
. and recomputed and how they are in-
creased when the cost of living rises.
Finding a worker's “primary insurance
amount” is the first step in determin-
ing the amount of the worker’s bene-
fit. The worker’s primary insurance
amount is the amount payable to the
worker, based on the worker’s social
security earnings, if the worker retires
at age 65 or becomes disabled. It is
also the amount used to determine the
benefit amounts of the worker’s de-
pendents or survivors. The proposed
changes involve all of Subpart C of 20
CFR, Part 404. The Department has
classified these regulations as “policy
significant.” The regulations will be
published with Nofice of Proposed
Rulema.kmg

FOR FURTHER INFORMATION
CONTACT:

Tim Evans, 4-H-10 West High Rise
Bldg., 6401 Security Boulevard, Bal-
timore, Maryland 21235, telephone
301-594-7951. |

Dated: February-8, 1979.

StanrForp G. Ross,
Commissioner of Social Security.

[FR Doc. 79-6750 Filed 3-5-79; 8:45 am]

PROPOSED RULES

[4110-03-M]
Food and Drug Administration
{21 CFR Part 81}

+ [Docket No. 79C-0053]
. LEAD ACETATE

Postponement of Closing Date; Notice of
Proposed Rufemaking

AGENCY: Food and Drug Administra-
tion.

ACTION: Proposed rule.

SUMMARY: This document proposes
to postpone the closing date for the
provisional listing of lead acetate for
use as a color additive in cosmetics
that color the hair on the scalp until
March 1, 1980. The Food and Drug Ad-
ministration (FDA) is extending the
closing date to provide time for the
submission of information about the
evaluation of studies showing lead
salts to be animal carcinogens in re-
-sponse to a forthcoming request for
‘data concerning the presence of lead
in food. The information that is being
requested can be relevant to use of
lead acetate as 2 hair dye and will
form a more complete administrative
record upon which to base final action.

DATES: Comments by May 7, 1979.

ADDRESS: Written comments to the
Hearing Clerk (HFA-309), Food and
Drug Administration, Rm. 4-65, 5600

- Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION
CONTACT:

Gerad L. McCowin, Bureau of ¥Foods
(HF¥F-334), Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 200 C St. SW.,
Y‘gashington, DC 20204, 202-472-
5740.

SUPPLEMENTARY INFORMATION:
In the FEpERAL REGISTER of March 3,
1978 (43 FR 8790), FDA postponed the
closing date for the provisional listing
of lead acetate as a color additive for
use as a component of hair dyes. The
new closing date was December 31,
1978, The purpose of the postpone-
ment was to allow the continued mar-
keting of lead gcetate as & hair color
while a short-term study to resolve de-
finitively questions about percutan-
eous absorption of the hair dye was
completed and evaluated. In the Fep-
ERAL REGISTER of January 2, 1979 (44
FR 45), the’closing date was further
postponed until March 1, 1979 to pro-
vide FDA with additional time to com-
- plete its evaluation of the absérption
study, make a decision on the status of
lead acetate, and prepare this FEDERAL
REGISTER document

FDA has now completed its evalua-
tion of the absorption study. Briefly,

12205

the Goldberg and Moore *=*Lead Skin
Absorption Study involved the appli-
cation of measured amounts of either
a prototype hydroalcoholic hair dye
formulation or a “cream” oil emulsion
formulation to the foreheads of the
test subjects. The formulations con-
tained a measured amount of *®lead
acetate in combination with nonra-
dioactive lead acetate. With the iso-
tope technique it would be possible to
differentiate between background lead
absorption and any lead absorption re-
sulting from dermal exposure to lead
hair dyes because of specific radioac-
tive isotope, **lead, does not occur in
the natural environment. The test
conditions were designed to encompass
the es of exposure conditions typi-
cal of those expected under a variety
of actual conditions of use, coupled
with analytical procedures of suffi-
cient sensitivity to establish whether
percutaneous absorption would cccur.
Following exposure, various measure-
ments of the levels of radioactive lead
absorption were made.

This absorption study shows that
lead acetatate in hair dyes is indeed
absorbed through human skin, but in
a miniscule amount—approximately 32
of 1 microgram (0.5 pg) per applica-
tion. This amount compares to the ap-
proximately 35 pg that would be ex-
pected to be -absorbed into the body
from daily adult intake of lead in food
(an average of 250 pg) and water up to
100 pg). Additional amounts of lead
are absorbed_daily from the air. The
study also indicated that absorption of
lead acetate cccurs in greater amounts
through abraded skin. As far as the
agency Is aware, the hair dyes contain-
ing lead acetate contain directions
that the product should not be used
on cut or abraded skin. The agency be-
lieves that labeling instructions of this
type minimize the likelihood of ab-
sorption under actual conditions of
use and should continue to appear on
these products. Copies of this study
and other submissions, as well as the
references cited in this document, are
on file with the Hearing Clerk, FDA,
address above.

The March 3, 1978 FEpErRaAL REGISTER
document described the previous his-

tory of use and regulation of lead ace- .

tate. In light of that history, the re-
sults of the latest absorption study
present FDA with three regulatory al-
ternatives: (1) to grant the pending pe-
tition for permanent listing filed by
the Committee of the Progressive Hair
Dye Industry; (2) to deny the petition;
or (3) to defer action on the petition
and postpone the current March 1,
1979 closing date if the conditions for
such action are met.

‘The relevant statutory framework is
as follows: Under section 706(b)(4) of
the Federal Food, Drug and Cosmetic
Act (21 T.S.C. 376(b)(4)), the Commis-
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sioner may not permanently list a
color for a proposed use ‘“uhless the
“data before him establish that such
use, under the conditions of use speci-
fied in the regulations, will be safe.”
The Color Additive Amendments also
include a specific anticancer clause
(“Delaney Clause”). Unlike the anti-
cancer clauses in the food additive pro-
visions of the Act (section 409(c)(3)(A)
(21 US.C. 348(c)3)A)) and the
animal drug provisions (section
512(dX1)(H) (21 TU.S.C. 360bd)1)-
(H))), the Delaney «Clause in section

706(b)(5)XB) of the act (21 U.S.C.
376(b)(5)(B)) is divided into two parts.
The first part, section 706(b)(5)(B)X(i),
provides that a color additive: .

* ¢ * shall be deemed unsafe, and shall
not be listed, for any use which will or may
result in ingestion of all or part of such ad-
ditive, if the additive is found by the Secre-
tary to induce cancer when ingested by man
or animal, or if it is found by the Secretary,

' after tests which are appropriate for the

evaluation of the safety of additives for use
in food, to induce cancer in man or animal.

Because this provision is limited to
uses that will or may result in inges-

tion, it does not apply to the use of

lead acetate in a hair dye. The applica-
ble provision is the second part of the
‘color additive Delaney Clause, section
706(b)(5)(ii), which states that a color
additive:

¢ * * shall be deemed unsafe and shall not
be listed, for any use which will not result in
ingestion of any part of such additive, if,
after tests which are appropriate for the
evaluation of the safety of additives for
such use, or after other relevant exposure of
man or animal to such additive, it is found
bylthe Secretary to induce cancer in man or
animal.

There is a significant difference be-
tween these two parts of the color ad-
ditive Delaney Clause. The first part,

like the food additive Delaney Clause -

and the animal drug Delaney Clause,
makes an animal ingestion study
showing carcinogenicity dispositive. If
the substance is found to induce
cancer in an animal ingestion study, it
cannot be approved; those Delaney
provisions establish ‘an irrebuttable
presumption that a substance that in-
duces cancer in an animal ingestion
study is unsafe for human ingestion.
The second part of the color additive
Delaney Clause does not establish that
irrebuttable presumption. It leaves to
the scientific judgment of the Secre-
tary of Health, Education, and Wel-
fare (who has delegated this function
to the Commissioner of Food and
Drugs) whether an animal ingestion
study or any other study showing car-
cinogenesis is “appropriate for the
evaluation of the safety of [the addi-
tivel” for a use that does not result in
human ingestion. Therefore, under
this particular Delaney Clause, appli-
cable to the use of a color additive in a
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hair dye and to other topical uses, the
Commissioner has more discretion for
the exercise of scientific judgment
than under either of the other De-
laney Clauses.

The March 3, 1978 FEDERAL REGISTER
document briefly reviewed the toxicol-

- ogy of lead. In view of the miniscule

amount of lead that is absorbed into
the. human body from use of lead ace-
tate in a hair dye, FDA is satisfied
that, apart from the issue of carcino-
genicity, the use of lead acetate is safe
in that it presents no reasonable.pros-_
pect of harm. There remains, however,
the issue of -carcinogenicity. The
March 3, 1978 document cited several
animal feedmg studies and concluded -
that they.

see establish that experimental animals
exposed to very high levels of lead salts in
their diets have shown carcinogenic effects.
The studies, therefore, raise questions relat-
ing to the possible carcinogenicity of lead to
man. On the basis of these studies the In-
ternational Agency for Research on Cancer
(IARC), World Health Organization, has
concludéd—and the Commissioner agrees—
that lead acetate is carcinogenic when ad-
ministered at high dietary levels in rats and
mice; lead subacetate and lead phosphate
are carcinogenic in the rat, [43 FR 87911

Under any of the other Delaney
Clauses, the agency would have no
choice but to deny approval of lead
acetate on the ground that it is an
animal carcinogen, as shown in a feed-
ing study. Under the Delaney Clause
applicable to a hair dye, however, the
agency must still defermine, for pur-
poses of deciding on permanent listing,
whether the lead feeding studies are
appropriate for the evaluation of the
safety of lead acefate when used in a

"hair dye that leads to absorption of

about 0.5 ug per application.

FDA'’s policies for the identification
of substances presenting a human
cancer risk were summarized in the
agency’s proposal to require warning
labels on certain hair dyes that pub-
lished in the FEDERAL REGISTER of Jan-
uary 6, 1978 (43 FR 1101). The agency
there stated that it, together with
other Federal agencies and the scien-
tific community, regards high dose
animal studies as a scientifically valid
basis for assessing the possible car-
cinogenic effect of chemical- sub-
stances on human beings. The agency
further stated that:

¢ * * [i}f tumors can occur at slbes other
than the site of application, it would appear
reasonable that any route of administration
capable of delivering an adequate systemie
dose would be appropriate unless there is
substantial evidence indicating that a given
route -of administration is metabolically or
pharmacologically !nappropriate for the
compound tested.

* * * *® L 2

The predominant opinion among experts
in the field of carcinogenesis is that the

dose-response ‘principle extends to vory low

doses of the carcinogens—that is, that there

is no dose, however small, at which one can

be certain that there is no risk. [43 I’R
11031

FDA expressly reaffirms these prin-
ciples and the others set forth in the
FepERAL REGISTER document of Janu-
ary 6, 1978 as generally applicable to
the identification of carcinogenic risks

.to humans,

Nevertheless, the application of
these principles in the specific case of
lead raises unique questions. The feed-
ing studies establishing that lead is an
animal carcinogen have been in the
scientific literature since the 1960’s)
some were published as early as 1962,
Yet, the scientific community at large
has not drawn from these studies the
conclusion of human carcinogenic risk
that it has drawn from similar studies
of other substances. Although other
Federal agencies, along with FDA,
have paid considerable attention to
other aspects of lead toxicity, they
have not made the potential cancer
risk to humans a basis for regulatory
action. In its 1972 report on lead salts,
IARC stated “there is no evidence to
suggest that exposure to lead salts
causes cancer of any site in man.” The
view that lead does not present a
human cancer risk has both support
(Refs. 1, 2, and 3) and opposition
(Refs. 4 and 5) in the scientific litera-
ture. Moreover, until very recently
there has been virtually no expression
of concern on the part of the public
that lead poses a human cancer risk.
The lack of consensus in the sclentific
community and the relative lack of at-
tention on the part of Federal agen-
cies and the public needs scrutiny in
light of the clear and repeated results
in the animal feeding studies.,

It appears that for one reason or an-
other, those who are concerned about
human cancer risks have not been pre-
pared to apply to the lead feeding
studies the same principles for cancer
risk identification that they apply to
other studies. There may be a number
of possible reasons. Lead may be
unique among confirmed animal car-
cinogens in that lead induces animal
cancers at doses that so greatly
exceed, by 200-fold, the acutely toxic
(fatally pdisonous), level in humans.
Thus, humans are at least 200 times
more sensitive to the acute effects of
lead than were the test animals. This
fact may suggest that humans are also

- more sensitive to the chronic (carcino-

genic) effects as well. But it may also
suggest that lead may be metabolized
differently in humans than in test ani.
mals, Lead has been used throughout
history, and its acutely toxic effects on
humans are well known. It is clear
from this long experience with lead
that humans resond differently to the
acutely toxic effects of lead than do
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test animals, and this difference gives
rise to a question of whether there is
also a difference in response to the
carcinogenic effect of lead. In addi-
tion, although there is substantial
human experience with lead, the epi-
demiological data on lead carcinogen-
icity are, as the March 3, 1978 FEDERAL
REGISTER' document noted, scant and
contradictory. There may be other
reasons as well for the apparent ab-
sence of widespread concern that lead
presents a human cancer risk.

But for these uncertainties about
the significance to humans of the lead
feeding studies, FDA undoubtedly
would -apply to them the cancer risk
identification policies summarized in
theJanuary 6, 1978 FEpERAL REGISTER

* document. The agency will still do so

if an effort to resolve these issues does
not léad to a scientifically sound con-
clusion that the studies are not appro-
priate to identification of a human
cancer risk,

The concern about whether lead pre-
sents a human cancer risk extends

- beyond lead acetate to the lead from

the solder in tin cans that leaches into

- food and to direct lead contamination

of food from water, air, and. other
sources. The carcinogenic effects of
~ lead acetate in animal studies appear
attributable to the lead present in the
compound. Thus, the same question
concerning the - potential risk to
humans from lead acetate also arises
in connection with lead in its iomic
form. Because the same issue is pre-
sented, it is.appropriate to examine
this question about lead acetate in the
context of a single FEDERAL REGISTER
proceeding that will also examine the
concern about the presence of lead in
food. Accordingly, FDA is preparing a
general FepERal REGISTER document
that will seek assistance from the sci-
entific community and the public in
resolving this an other current con-
cerns about lead. FDA expects to pub-
lish the document within 2 months.
The document will allow a comment
period of 90 days, after which FDA
will review the information and data
received and publish its conclusions on
this matter and take any appropriate
further measures. FDA estimates that
this -process will take approximately 1
year.. .

FDA emphasizes that in being will-
ing to consider the possibility that its
standard cancer risk identification
policies may not apply to lead acetate
hair dye, the agency is not in any way
questioning the general validity of

" these policies, and is not holding out
the possibility that they may be inap-
plicable to any other substance.

For the foregoing reasons, FDA con-
cludes that it would not be proper at
this time either to grant or to deny
the pending petition for permanent
listing. Rather, the agency proposes to
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postpone the closing date for the pro-
visional listing of lead acetate for use
in hair dyes until March -1, 1980. The
purpose of this postponement is to
provide FDA additional time to solicit
and evaluate public comment on
whether the animal feeding studies
showing that lead is an animal car-
cinogen are appropriate for evaluating
the safety of lead when used as 2 hair
dye and when used in other products
subject to regulation.under the Feder-
al Food, Drug, and Cosmetic Act.

The agency emphasizes that if this
FEDERAL REGISTER process for scientific
and public comment on the human
carcinogenicity of lead leaves the issue
unresolved, FDA will apply its stand-
ard cancer risk identification policles
and conclude that lead acetate halr
dye presents & human cancer risk, Ap-
propriate regulatory action would
then follow.

“The agency believes that this pro-
posal is consistent with the terms and
the purposes of the transitional provi-
sions in the Color Additive Amend-
ments and with other applicable law.
The purpose of the section authoriz-
ing provisional listing “is to make pos-
sible, on an interim basls for a reason-
able period, through provisional lst-
ings, the use of commerclally estab-
lished color additives to the extent

" consistent with the public health,

pending the completion of the scientif-
ic investigations needed as a basis for
making determinations as to listing of
such additives under the basic Act”
(Pub. L. 86-618, 74 Stat. 404, sec.
203(a)1); 21 U.S.C. 376 note). The
Commissioner (by delegation from the
Secretary) is authorized to extend a
provisional listing “for such period or
periods as he finds necessary to carry
out the purpose of this section, if in
[his] judgment such action is consist-
ent with the objective of carrying to
completion in good faith, as soon as
reasonably practicable, the sclentific
investigations necessary for making a
determination as to listing such addi-
tive, or such specified use or uses
thereof, under section 706 of the basic
Act” (Id., sec. 203(a)(2)). This statute’
authorizes the Commissioner to
extend provisional lsting not only in
order to complete tests ongoing in
1960, but also to complete new tests.
Health Research Group v. Califano,
Civ. Action No. 77-293, (D.D.C. Sept.
23, 1977). As a matter of common
sense, an extension is also authorized
where needed to complete an informed
-evaluation of available data.

It is the agency's view that now that
minimal absorption has been con-
firmed, the question whether lead ace-
tate in hair dye present a2 human
cancer risk Is squarely presented, and
that informed resolution of that ques-
tion requires an opportunity for public
and scientific comment. It is also the
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agency’s judgment, as noted below,
that during the period needed for such
comment the continued availability of
lead acetate hair dyes on the market
will not present a risk to the public
health.

The agency is aware that particular
care is required where exposure to a
possible human carcinogen is involved.
Environmental Defense Fund v. EPA,
465 ¥.2d 528, 538, (D.C. Cir. 1975). The
agency recognizes that the contribu-
tion of lead acetate hair dye to overall
human exposure to lead is slight, and
is much less than the daily fluctuation
in the average amount of background
lead to which humans are exposed.
Moreover, lead acetate is used only in-
termittently, being described in small
amounts (approximately 0.5 pg), and
not ordinarily on a daily basis as
occurs from the exposure, in higher
amounts, to lead in food, water, and
air. Purthermore, the hair dye use of
lead acetate contains an inherent
check on the total amount.of individu-
al use, and does not present a poten-
tial problem of extremely high use by
some individuals, as can occur with
aother products, e.g., consumption of
soda beverages. On the basis of availa-
ble Information, the agency concludes
that the minimal exposure to lead ace-
tate from hair dyes during the post-
ponement period does not constitute a
health hazard requiring immediate
action. Accordingly, the postponement
of the closing date is consistent with
portection of the public health.

REFERERCES

The following references are on file
with the Hearing Clerk, FDA (address
above) and may be seen in that ofiice
between 9 am. and 4 p.m., Monday
through Friday.

(1) Cooper, W. C., “Mortality in Workers
in Lead Production Facilitfes and Lead Bat-
tery Plants During the Period 1971-1975,”
prepared for International Iead and Zine
Research Organization, 1978.

(2) Dingwall-Fordyce, I. and R. E. Lane,
“A Follow-up Study .of Lead Workers,” Brit-
1sh Journal of Industrial Medicine, 20:313-
315, 1963.

(3) Elwood, P. C., A. S. St. Leger, F.
Moore, and M. Morton, “Lead in Water and
Mortality," Lencet, April 3, 1976, p. T48.

(4) Blot, W. J. and J. F. Fraumeni, Jr.,
‘Arsenical Air Pollution and Lung Cancer,”
Lancet, July 26, 1975, pp. 142-144. ’

(5) Finklea, J. ., “Lead Chromate—An
Update” National Institute for Occupation- .
al Safety and Health Memorandum, Octo-
ber 8, 1976.

Therefore, under the Transitional
Provislons of the Color Additive
Amendments of 1960 to the Federal
Food, Drug, and Cosmetic Act (Title
II, Pub. L. 86-618; sec. 203, 74 Stat.
404-407 (21 U.S.C. 376 note)) and
under authority delegated to the Com-
missioner (21 CFR 5.1), it is proposed
that Part 81 be amended as follows:
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§ 81.1 [Amended]
1. In §81.1 Provisional lists of color

- additives, by revising the entry for the

.

_ submitted,

closing date for the color additive
“Lead acetate” listed in paragraph ()
to read “March 1, 1980.”

§81.27 {Amended]

2. In § 81.27 Conditions of provzswn-
al listing of additives, by revising the
-<closing date for “Lead acetate” in
paragraph (b) to read “March 1, 1980.”

Interested persons may, on or before
May 7, 1979 submit to the Hearing
Clerk (HFA-305), Food 'and Drug Ad-
ministration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857, written
comments regarding this proposal.
Four copies -of all comments shall be
: except that individuals
may submit single copies-of comments,
and shall be identified with the Hear-
ing Clerk docket number found in
brackets in the héading of this docu-
ment. Received comments may be seen
in the above office between the hours
of 9 am. and 4 p.m., Monday through
Friday.

In accordance with Executive Order
12044, the economic effects of this
proposal have been carefully analyzed,
and it has been determined that the
proposed rulemaking does not involve
major economic consequences as- de-
fined by that order. A copy of the reg-
ulatory analysis assessment support-
ing this determination is on file with
the Hearing Clerk, Food and Drug Ad-
ministration.

Dated: February, 28, 1979.

Donarp KENNEDY,
‘Commissioner of Food and Drugs.

[FR Doc. 79-6636 Filed 3-1-79; 1:52 pm]

[4110-03-M] .
‘ - I -
[21 CFR Paris 207, 210, 225, 226, 501, 510,
514, 558]

- {Docket No. TTN-00761

NEW ANIMAL DRUGS FOR USE IN ANIMAL
FEEDS

Dofinitions and Gencral Considerations;
Postponement of Final Adion_

AGENCY: Food and Drug Administra-
tion. .
ACTION: Postponement of {final
action on proposed rule. )
SUMMARY: The Food and Drug Ad-
ministration (FDA) announces post-
ponement of final action on its propos-
al to redefine articles used in the pro-

duction of medicated animal feeds. ’

Recommendations included_in the re-
cently completed Medicated Feed Task
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Force Report require that the propos-
al be reconsidered in view of the rec-
ommendations to ensure that any
final action on the proposal will be
consistent with final implementation
of tlie Task Force report.

FOR 'FURTHER' INFORMATION

CONTACT: -

William B. B1xler, Bureau of Veteri-
nary Medicine (HFV-5), Food and
Drug Administration, Department of

~ Health, Xducation, and Welfare,
5600 Fishers Lane, Rockville, MD
20857, 301-443-3460,

SUPPLEMENTARY INFORMATION:
In the FepERAL REGISTER of Janudry
17, 1978 (43 FR 2526), FDA proposed
to-redefine articles used in the produc-
tion of medicated animal feeds and

revise certain conditions for their ap- -

proval.

In the Feperal ReGIsTER of Decem-
ber 15, 1978 (43 FR 58634), the agency
announced the availability of an' FDA

Task Force report entitled ‘“Second-

Generation of Medicated Feeds.” The
Task Force report examined FDA’s
current medicated feed program and
made appropriate recommendations to
the Commissioner of Food .and Drugs
for improvement. The report conclud-
ed that implementation of these rec-
ommendations would lead to.a more
meaningful medicated feed program
with emphasis on the human risks as-
sociated with such products. The
report suggested that the medicated
feed application process be modified to
provide this emphasis and generally to
streamline it to lessen the paperwork
burden. on industry and govemment
alike. The notice also stated that the

.agency’s final decision on the recom-

mendations contained in the report
would not be made until a detailed
manpower assessment and proposed
implementation - plan could be pre-
pared. This additional information
should be available to the agency on
or about April 1, 1979.

A final decision on implementation
of the Task Force report may require
reconsideration of certain aspects of
the proposal.” Therefore, FDA will

‘hold {inalization of the proposal in:
abeyance pending its decision regard-

ing the Task Force report an assess-
ment of the full impact of the report
on the proposal, and whether to com-
bine the proposed rulemaking with im-

plementation of the report in a com-_

prehensive action. ..
Dated: February 28, 1979.

‘WirLiaM F. RANDOLPH,
Acting Associate Commissioner
Jor Regulatory Affairs.
{FR Doc. 79-6692 Filed 3-5-79; 8:45 am]

[4110-03-M]

[21 CFR Part 522]
[Docket No. 78N-02671

STATUS OF INJECTABLE ANIMAL DRUGS

Extension of Time for Filing Comments on
Notice of Intent Regerding Sterility and Py«
rogienicity of Injectable Animal Drogs

AGENCY: Food and Drug Administra~
tion.

ACTION: Notice of Intent; Extension
of Comment Period.

SUMMARY: This document extends
for 120 days the comment period on a
notice that the agency intends to pro-
pose a regulation that would require
all injectable animal drugs to be ster-
ile and free of extrinsic pyrogenic ma-
terial. The extension was requested by

. the Animal Health Institute,

DATE: Comments by June 13, 1979,

‘ADDRESS: Written comments to the

Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857,

FOR FURTHER INFORMATION
CONTACT:

Patricia N. Cushing, Bureau of Vet-
erinary Medicine (HFV-234), Food
and Drug Administration, Depart-
ment of Health, Education, aiid Wel-
fare, 5600 Fishers Lane, Rockville,
MD 20857, 301-443-3460.

SUPPLEMENTARY INFORMATION:!
A notice of intent published in the

~ FEDERAL REGISTER of December 15,

1978 (43 FR 58591) stated that the
Food and Drug Administration (FDA)
as considering proposing that all injec-
table drugs for use in animals be ster-
ile and free of extrinsic pyrogenic ma-
terial. The notice provided interested
persons until February 13, 1979 to
submit comments. In a letter dated
January 29, 1979 (on file with the
Hearing Clerk), the Animal Health In-
stitute (AHI), Suite 1009, 1717 K St.
NW., Washington DC 20006, requested
that the comment period be extended
120 da.ys .
AHI, a national trade assoclation
representing the principal manufac-
turers of animal health and nutrition
products, stated that its members
would be affected by any change in
the status of injectable animal drugs.
AHI requested an extension of 120
days so that several surveys could be
conducted which would provide the
agency with information regarding
possible limitations on the proposed
req;.lirement and economic impact esti-
mates.

.
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The agency finds that, for good
reason appearing, the time for filing
comments should be extended until
June 13, 1979,

Interested persons may, on or before
June 13, 1979, submit written com-
ments regarding this notice of intent
~ to the Hearing Clerk{HFA-305), Food

and Drug Administration, Rm. 4-65,
5600 Fishers Lane, Rockville, MD
20857. Comments should identified
with the Hearing Clerk docket number
found in brackets in the heading of
this document and should be submit-
ted in four copies, except that com-
ments from individuals may be submit-
ted in single copies. Received com-
ments may be seen in the Hearing
Clerk’s office between 9 a.m. and 4
p.m., Monday through Friday.

Dated: February 28, 1979.

WiLrLiaMm F. RANDOLFE,
Acting Associate Commissioner
Jfor Regulatory Affairs.

FR Doc. 79-6583 Filed 3-1-79; 12:37 pm]

[4710-06-M1
) DEPARTMENT OF STATE .

Bureau of-Consular Affairs

[22 CFR Part 22]

[Docket No. 141]
CHAN\GE IN FEE FOR CONSULAR SERVICES
- AGENCY: Department of State.
ACTION: Proposed rule.

SUMMARY: The Department of State
proposes to increase the charge for
the execution of the application for
passports. The present fee is $3. The
proposed fee of $4 will enable the De-
partment to recover the current full
cost for providing this service. The
proposed new fee is consistent with
the user charge principle as prescribed

by the Congress (31 U.S.C. 4832) and.

applied by the President.

DATES: Comments must be received
on or before March 15, 1979. The pro-
posed effective date is April 1, 1979.

ADDRESS: Send comments to Ronald
Somerville, Bureau of Consular Af-
fairs, Department of State, 2201 C
Street NW., Washington, D.C. 20520.

FOR FURTHER INFORMATION
CONTACT:

Ronald Somerville. (202) 632-1158.

SUPPLEMENTARY INFORMATION:
The Department of State is responsi-
ble for providing various consular serv-
ices to both United States and foreign
“nationals. These services include; pass-
port and citizenship; visa services for
aliens; services relating to vessels and
seamen; notarial services and authen-
tications; services relating to taking
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;evidence; and copy and.recording serv-
ces.

The proposed fee to be charged has
been adjusted to insure that it is fair
and equitable, taking into considera-
tion direct and indirect cost to the
U.S. Government, value to the recipi-
ent, public policy or interest served,
and other pertinent facts.

Accordingly, Part 22 of Title 22 of
the Code of Federal Regulations is re-
vised as set forth below.

§22.1 Schedule of fees.

Passport and Citizenship Services—
Fee
Item No.

1. Execution of application for pass-
ports (22 U.S.C. 214)—$4.00

2. Examination of passport applica-
tion executed before a foreign offi-
cial—$4.00

§22.8 Effective Date.

The charges hereby established will
become effective on April 1, 1979 with
respect to all services rendered pursu-
ant to requests received in the Depart-
ment of State and the Foreign Service
on or after the effective date.

- Dated: February 2, 1979.

For the Sécretary of State.
Bexn H. Reap,
Under Secretary for Management.

IFR Doc. 79-6821 Filed 3-5-78; 8:45 am]

-

[4910-22-M]
DEPARTMENT OF TRANSPORTATION
Federal Highway Administration
[23 CFR Part 645)
[FHWA Docket No. 79-81
UTILITY RELOCATION AND ADJUSTMENTS

Advance Notice of Proposed Rulemaking

AGENCY: Federal Highway Adminis-
tration, DOT.

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: The Federal Highway
Administration (FHWA) is issuing this
advance notice to solicit comments in
anticipation of a future revision of its
regulations concerning utility reloca-
tions and adjustments associated with
Federal-aid highway construction.

DATES: Written comments must be
received by April 30, 1979. Comments
received after that date will be consid-
ered to the extent practicable.

ADDRESS: Submit written comments
(preferably in triplicate) to Federal
Highway  Administration, FHWA
Docket No. 79-8, Room 4205, HCC-10,
400 Seventh Street, SW., Washington,

" 12209

D.C. 20590. All comments and sugges-
tions received will be available for ex-
amination at the above address be-
tween T7:45 am. and 4:15 pan. ET,
Monday through Friday.

FOR FURTHER INFORMATION
CONTACT:

James A. Carney, Office of Engi-
neering, 202-426-0104; or Stephen C.
Rhudy, Office of the Chief Counsel,
202-426-0800, Federal Highway Ad-
ministration, 400 Seventh Street,
SW., Washington, D.C. 20590.

SUPPLEMENTARY INFORMATION:
BACKGROUND

A previously issued advance notice

of proposed rulemaking, 41 FR 42220,
FHWA Docket No. 76-16, discussed a
proposed updating of FHWA’s regula-
tions dealing with utility relocations
and adjustments (23 CFR Part 645,
Subpart A).
. ‘There are approximately 30,000 util-
ity companies in the United States.
Potentially, the facilities of the major-
ity of these utility companies may at
some time have to be altered due fo
conflicts with Federal-aid highway
construetion projects. States who pay
the costs of utility relocations may be
eligible for proportional reimburse-
ment by the FEWA under 23 U.S.C.
123.

FHEWA has developed policies and
procedures in its regulations that pre-
scribe the extent to which Federal
funds may be applied to the costs in-
curred by States for the relocation or
adjustment of utility facilities re-
quired by construction of Federal-aid
highway projects.

The FHWA has recently decided fo
rewrite and update its regulations
dealing with utility relocations and ad-
justments. The primary purpose in re-
writing the regulations will be to sim-
plify them and eliminate unnecessary
requirements in accordance with
FHWA’s emphasis on reducing red
tape. Only those requirements consid-
ered essential to satisfying the provi-
slons of Title 23, United States Code,
or maintaining orderly and uniform
administration of FHWA’s program
will be retained.

Interested persons are invited to
comment specifically in regard to the
following areas: -

1. What requirements of the existing
regulations (23 CFR Part 645, Subpart
A) should be retained or modified as
appropriate for assuring compliance
with the provisions of law as set forth
in 23 U.S.C. 123?

2. What requirements of the existing
regulations should be retained or
modified to assure fair, reasonzable and
uniform administration of the reloca-
tion and adjustment of utilities under
the Federal-aid highway program?
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3. What requirements of the existing
regulations are considered not to be
essential for compliance with 23 U.S.C.
123 or uniform and reasonable pro-
gram administration? ;

4. What additional requirements
should be included in the regulations
that would result in a more efficient
and effective management of the util-
ity relocation and adjustment pro-
gram?

Those desiring to comment on this
advance notice of proposed rulemak-
ing are asked to submit their views in

writing. Comments will be available-

for public inspection both before and
after the closing date at the above ad-
dress. All comments Teceived in Te-
sponse to this advance notice will ‘be
considered before further rulemaking
action is undertaken. ‘

“Norte.—The Federal Highway Administra-
tion has determined that this document
does not contain 'a significant proposal ac-
cording to the criteria established by the
Department of Transportation pursuant to
E.O. 12044.

(23 U.S.C.123, 315 and 49 CFR 1.48(b)) -
Issued on February 27, 1979.

KARL S. BOWERS,
Federal Highway Administrator.

[FR Doc,79-6691 Filed'3-5-79; 8:45 am1 -

[4310-02-M]
DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

[25°CFR Part 55]

ORGANIZATION OF 'THE YUROK TRIBE—
VOTING FOR INTERIM TRIBAL GOVERNING
COMMITIEE - .

Proposed Qualifications and Procedures for
Preparing a Voting List

AGENCY: Department of the Interior.
ACTION: Proposed rule.

SUMMARY: 'The Department of the -

Interior proposes to add-a new Part to
its regulations to establish criteria and

procedures for developing a list of per-.

sons entitled to vote in the election of
an interim Yurok tribal governing
committee. As indicated in the Novem-
ber ‘20, 1978, message of the Assistant
Secretary-Indian Affairs to the Hoopa
and Yurok people, the €lection -of this
committee is the first step in the es-
tablishment of a governing organiza-
tion for the Yurok Tribe. -

Authorities: 43 U.S.C. §1457, 25 U.S.C. §2
and 9, and the Reorganization Plan No. 3 of
1950 (64 Stat. 1262).)

DATES: This is a proposed rule on
which comment is invited. Comments
on this proposed rule must be received
on or before April .5, 1979. Comments
received will be carefully reviewed,

PROPOSED RULES

and changes will be made where ap-
propriate, prior to publication of the
final Tule.

ADDRESS: Send written ‘comments
to: Director, Office of Indian Services,
Bureau of Indian Affairs, 1951 Consti-
tution Avenue, NW., Waslungton D.C.
20245,

FOR FURTHER INFORMATION
CONTACT: .

Director, Office -of Indian Services,
Bureau of Indian Affairs, 1951 Con-
stitution Avenue, NW., Washington,
D.C. 20245, (202—343-2111)

Area Director, Bureau of Indian Af-
fairs, 2800 Cottage Way, Sacramen-
to, California (916-484-4682),

SUPPLEMENTARY INFORMATION:
On December 28, 1978, there was pub-
lished for comment in the FEDERAL
REcisTER (43 FR 60870) Proposed
Qualifications for a Yurok Voting List.
The establishment of standards for
such a voting list is the first step in
the election of an interim governing
committee for the,;Yurok Tribe. The

. message of November 20, 1978, from”

the Assistant Secretary of the Interi-
or—Indian Affairs to all the Hoopa

_and Yurok people of the Hoopa Valley

Indian Reservation mentioned the
preparation of -2 Yurok voters list as
an essential part of the process of -or-
ganizing the Yurok Tribe. It is evident
from the comments received in re-
sponse to the December 28, 1978, pub-
lication that the use ‘which will be
made of these -gqualifications is not

clearly understood. For this reason.

further explanations as well as modifi-
cations and -additions to the proposed
Qualifications are needed. The modifi-
cations and additions have resulted in
these new proposed regulations. First
of all, it should be understood that the
Qualifications being considered are for
voters who will elect an interim gov-
erning committee for the Yurok Tribe;

these voters’ qualifications are not-

membership qualifications. Member-
ship gualifications will be set when a
constitution is adopted by the Yurok
voters at a Separate election. A princi-
pal provision of such tribal constitu-
tion, as in every tribal constitution,
will be the requirements Ior tribal
membership, in this case for member-
ship in the Yurok Tribe.

Thus the qualifications here being

considered are not standards for mem-’

bership in the Yurok Tribe. All these
qualifications are intended- to do is to
insure that those who wvote for the
Yurok interim governing committee
are a representative-part of the Yurok
Indians and have & reasonable expec-
tation of ultimately being determined
to be-eligible for membership in the
Yurok-Tribe. As-stated in the Novem-
ber 20, 1978, message from the Assist-
ant Secretary—Indian Affairs it is ex-

pected that the Yurok membership
roll will be constructed along lines
similar to those used during the con-
struction of the membership roll of
the Hoopa Valley Tribe. Therefore,
the proposed qualifications for Yurok
voters are patterned along lines used
in the :development -of the Hoopa
Valley Tribes’ membership, But this
obviously does not mean that either
all the voters or only the voters will be
eligible for membership in the Yurok
Tribe. Eligibility for such membership,
instead, will depend upon meeting the
membership criteria set out in a duly
adopted and :approved Yurok tribal
constitution. For .obvious reasons, in-
cluding the fact that children do not
vote, it never happens that a tribal
constitution is adopted as the result of
voter participation by all those who

the constitution makes eligible for,

membership. And conversely, not all
those who participate in the adoption
of a tribal constitution ultimately are

found eligible for tribal membership. -

These results occur because voter
qualifications“are not membership cri-
teria, which are developed separately
at a later date.

Another misunderstanding is the
belief that the Department of the In-
terior's efforts to help organize a
tribal government for the Yurok Tribe
constitute interference with the court
case entitled Short, et al. v. Uniled
States, No. 102-63, In the United
States Court of Claims. This is not the
case. What is involved here is a matter
that lies outside that case: the organi-
zation of a tribal government for an

Indian Tribe, which at present is with-

out one.

What the extent of the Interest of
the Yurok Tribe is in the Hoopa
Valley Indian Reservation is a sepa-
rate question. How and when that
question will be resolved are matters
which should have input from the
Yurok Tribe. This input depends upon
there being a tribal organization. Of
course, resolution of what the Yurok
Tribe's interests are in ‘the Reserva-
tion not only involves the Yurok Tribe
but, inescapably, the Hoopa Valley
Indian Tribe and the plaintiffs in the
Short case. But the question of the
Yurok Tribe’s interest in the Hoopa
Valley Indian Reservation -exists
whether or not the tribe has a tribal
government. Without one, the tribe

has no way in which to take part in .

the decision which, at some point, and
in some way, rhust be made on its in-
terest in the Reservation.,

In sum, then, all the proposed Quall«

fications, as modified, will do is result

in the selection of voters who will elect.
an interim Yurok governing commit- -

tee which can then begin to work on
all the issues which confront the
Yurok Tribe.
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As originzlly published the notice
concerned only the qualifying criteria
to be applied to voters participating in
an election to select a temporary gov-
erning committee for the Yurok Tribe.
Several significant changes have been
made in the original publication. The
first is the addition of a section of
definitions. The, next is the inclusion
in proposed §55.3 of specified catego-
ries of Yurok Indian$ to whom the
proposed voters’ criteria will be ap-
plied. This addition is essential to
carry out the procedures for establish-
ing the Yurok voters list which have
been added in proposed §§55.4
through 55.7.

As noted previously, the Department
is anxious to clarify any misunder-
standing concerning its effort to assist
in the creation of a Yurok tribal gov-
erning body. Because the Department
wishes maximum Indian participation
in the formulation of the final regula-
tions and in order to provide the inter-
ested Indians maximum opportunity
to ask any questions they wish con-
cerning these proposed regulations,
several public meetings will be sched-
uled on the Hoopa Valley Indian Res-
ervation and in its immediate vicinity.
Notices of these meetings will be pub-
lished in local media and posted in
public places at least five days before

the meetings.

COMMENTS AND MODIFICATIONS IN
PROPOSAL

1. A number of comments were re-
ceived to the effect that the Secretary
of the Interior lacks authority to es-
tablish the proposed Yurok voter
qualifications. Some of these took the
position that the authority is lacking
because it involves a matter committed
to the jurisdiction of the Court of
Claims in Short, et al. v. United Stales.
One further argued that if, neverthe-
less, the Secretary undertook to estab-
lish such qualifications, .adjudicatory
hearings should be afforded since, in
effect, the qualifications involve the
determination of specific rights of in-

dividuals, at least when it comes to the-

actual preparation of a voters list.
Others objected to the proposed quali-
fications because there was no citation
of authority for them in the December
28 publication. Still others said there
was a failureto state the time, place,
and nature of public rulemaking pro-
cedure as required by 5 U.S.C. 553.
The Secretary’s authority for estab-
. lishing the Qualifications is included
in the general authority in Indian Af-
fairs conferred upon him by 25 U.S.C.
2, 43 U.S.C. 1457, and Reorganization
Plan No. 3 of 1950 (64 Stat. 1262). As
explained in the Supplementary Infor-
mation, the proposed voters Qualifica-
tions for the Yurok Tribe do not in-
fringe on the jurisdiction of the Court
. of Claims in the Short case. Since only

PROPOSED RULES

general standards for voters are under
consideration at this time, we do not
agree that individual rights are at
issue which need to be resolved in ad-
judicatory type hearings. As the pro-
posed qualifications, as modified, with
the newly added procedures for the
preparation of the voters list clearly
constitute rulemaking the applicable
provisions of the Administrative Pro-
cedures Act and 43 CFR, Part 14—
Rulemaking, 43 FR 58292, are being
followed for these proposed rules.

2. A comment was received objecting
to the organization of the Yurok Tribe
instead of the organization of a single
tribe for the Hoopa Valley Indian Res-
ervation. | .

Whether a group of Indians exists as
an Indian tribe is dependent upon its
actual existence as a tribal group. See
25 CFR Part 54-—Procedures for Es-
tablishing That An American Indian
Group Exists As An Indian Tribe, par-
ticularly 256 CFR 54.7, 43 FR 39361,
39363. Whereas the Hoopa Valley and
Yurok groups of Indians have been ac-
knowledged as Indian tribes, ell the
Indians of the Hoopa Valley Indian
Reservation have never been identi-
fied by the Department of Interior as
a single tribe. The Yurok or Klamath
River Tribe has been acknowledged to
be an Indian tribe by the Department
since at least 1904, See Klamath River
Indian Reservation—Allotment—Act
of June 17, 1892, 33 L.D. 205, 218-219
(1904). Since the Yuroks are acknowl-
edged to be a tribe, they can clearly
organize g tribal government. But
since all the Indians of the Reserva-
tion are not acknowledged to be a
tribe they have no basis for forming a
tribal government.

3. One comment received was that
the criteria for the Yurok voters list
should be considerably more stringent
than - the tribal enrollment criteria
adopted by the Hoopa Valley tribe.
The comment specifically recommend-
ed that, if the criteria Is intended to
“track” the Hoopa enrollment stand-
ards, the basic date of eligibility
should not have been October 1, 1949,
but a date 25 years after the submis-
sion of the Hill allotment schedule in
1894. The basis for this argument is
that the Hoopa Valley Tribe organized
25 years after the submission of the

Mortsolf allotment schedule of 1918.

The commentor -went on to say that
the proposed criteria did not adhere
strictly to the Hoopa enrollment
standards.

The organization of the Hoopa
Valley Tribe 25 years following sub-
mission of the Mortsolf allotment
schedule was a matter of happen-
stance, not design. The identification
of members of the Hoopa Tribe begins
with persons named on a roll of Octo-
ber 1, 1949. On the basis of the com-
ments offered to date we see no reason
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why the identification of Yuroks for
the purpose of voting for an interim
governing committee should not be
based on data of a comparable time in
the history of the Reservation to that
used by the Hoopa Valley Tribe when
it began to organize. However, because
they are separate tribal entities, it is
not possible to “adhere strictly” to
identical standards for both tribes.

‘The enrollment requirements of the
Hoopa Valley Tribe are being used asa
guideline in developing the voters’ cri-
teria for the Yurok Tribe for the rea-
sons given in the Supplementary In-
formation and because they seem to
offer the best assurance that the
Yurok Tribe will have a comparable
organizational start with that which
was afforded the Hoopa Valley Indiah
Tribe. ’

4. Several comments were submitted
regarding the degree of Indian blood
required for persons in certain catego-
ries. Some believe no minimum Indian
blood degree should he required, some
believe it should be not less than %e,
and others believe all voters should be
required to be of 4 degree Indian
blood or % degree Yurok and/or
Hoopa Indian bload..

Individuals who qualify for inclusion
on the voters list under §55.3(b) (1),
(2) or (3) of the proposed criteria, as
revised, do not have to possess a mini-
mum degree of Indian blood. A nota-
tion to that effect has been inserted in
the proposed criteria. The individuals
who do have to possess at least %
degree Indian blood are those who are
not allottees or reservation residents
eligible to be allotted and their descen-
dants and persons born on or after Oc-
tober 2, 1949. These requirements are
similar to eligibility requirements for
enrollment in the Hoopa Valley Tribe.

5. As the result of several comments,
the 15-year residence requirement in
§ 55.3(b)(4) of the revised proposal has
been defined as a continuous period of
15 years at some time prior to October
1, 1949. This is consistent with require-
ments for enrollment on the Hoopa C
roll. -

6. Several persons commented that
the term “Indian blood” was mislead-
ing and too inclusive, and others com-
mented that “Yurok Indian blood”
would be too restrictive.

‘While we are aware that the Yurok
Tribe will include Indians of the blood
of other tribes, as does the present
Hoopa Valley Tribe, this was not made
clear in the use of “Indian blood” in
the proposed criteria. Therefore, we
have defined “Indian blood” to include
Yurok and/or Hoopa, Karok, Tolawa,
Chilula, Wiyot and other groups of
California Indians affiliated with the

Hoopa Valley Indian Reservation, as

extended.
7. One comment regarding descen-
dants named in paragraph A(4) of the
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proposed criteria was that mere de-
scent from a Hoopa C roll member did
not qualify an individual for enroll-
ment at Hoopa, and therefore, mere
descent from a person enrolled under
A(3) should not qualify a person for
the Yurok voters list. -

We agree with the comment and the
proposed criteria have been revised to
provide for a minimum % degree
Indian blood requirement for persons
who are descendants of individuals
qualified under former paragraph
A(3), now § 55.3(b)(4).

8. A number of interested persons
expressed the belief that ‘census rolls
should be utilized in identifying the
eligible voters rather than the -allot-
ment rolls. -

‘We-have not modified the proposed
qualifications to include this provision
but have it under consideration and
further comment is invited.

9. Many comments were received re-
garding what constitutes being eligible
to receive an allotment.

Instructions to Special Allotting

Agent Ambrose H. Hill to make allot-
ments to the Indians located on the
former Klamath River Reservation

and on the strip of country between.

that reservation and the Hoopa Valley
Reservation specified that “No Indian
is entitled to an allotment unless he is
located on said reservation on the 17th
of June, 1892.” These instructions
were to apply also to the allotments
on the connecting strip. We have,
therefore, defined “eligible to receive
allotments” to include persons who re-
sided on the former Klamath River
reservation or the connecting strip on
June 17, 1892, and persons who resided
on the Hoopa Valley Indian Reserva-
tion on June 25, 1910, the date of the
authorizing Act.

10. One comment received expressed
the belief that the minimum blood
degree requirement imposed on per-
sons born on or after October 2, 1949,
is inconsistent with our November 20,
1978, message. .

It does not conflict with the message
which, while not specifying criteria for
voters, stated to the extent possible
the Yurok membership would be con-
structed along lines similar to those of
the Hoopa Valley Tribe. See the Sup-
plementary Information for further
explanation of why these- qualifica-
tions are being proposed. )

11. Several persons commented that
we should not have omitted as re-
source documents the declarations of
the claimants in Jessie Short, et al, v.
United States.

It was not our intent to ignore the
information reflected in the declara-
tions. On the contrary, that informa-
tion will be used by the Sacramento
Area Director in determining who
shall be on the initial voters list pre-
pared pursuant to proposed § 55.4.

. PROPOSED RULES

12. Many people stated their opinion
that we are unreasonable in our state-
ment to the effect that being included
on the voting list_will not necessarily
qualify an individual for future mem-
bership.

As discussed in the Supplementary
Information the list to be prepared
under the proposed criteria will not be
a membership roll of the Yurok Tribe.
Therefore, being placed on the voters
list will not guarantee that a person
will ultimately qualify for membership
in the Yurok Tribe. .

13. Along the same vein, one person
commented that enrollment with any
other tribe should disqualify a voter.

To date we believe membership in
another "tribe, except -the Hoopa
Valley Tribe, should not be a bar to
voting for an interim tribal governing
committee. Dual enrollment is a
matter for the committee to consider
when drafting- criteria for member-
ship.

14, Several individuals requested
that the phrase “descendants of allot-
tees and reservation residents” in
paragraph A(4) of the proposed crite-
ria be changed to read “descendants of
allottees or reservation residents.”

It is our intent that the criteria spec-
ified in proposed paragraph A(4) (now
§ 55.3(b)(3), apply to descendants of al-
lottees and descendants of reservation
residents. We believe changing the

and” to “or” might lead someone to
misinterpret the criteria to mean de-
scendants of allottees and the reserva-
tion residents, not their descendants.
We have, therefore, declined to make
the change.

In late January, 1979, the Depart-
ment concluded its environmental as-
sessment under the National Environ-
mental Policy Act of 1969. Upon
review of that assessment it has been
concluded that the proposed organiza-
tion of the Yurok Tribe is not a major
federal action which would significant-
1y affect the environment within Sec-
tion 102(2)(¢) of the Act. Accordingly,
the preparation of an environmental
impact statement is not required. The
assessment is available for review at
the Sacramento Area Office of the
Bureau of Indian Affairs, 2800 Cottage
Way, Sacramento, California 95825.
(916-484-4682). The Department of
the Interior has determined that this

document is not a significant rule and"

does not require a regulatory analysis
under Executive Order 12044 and 43
CFR Part 14. . ~
The ‘primary authors of this docu-
ment are Theodore C. Krenzke, Direc-
tor, Office of Indian Services, Bureau
of Indian Affairs, Department of the
Interior, Washington, D.C. (202-343-
2111), Duard R. Barnes, Assistant So-
licitor, Division of Indian Affairs,
Office of the Solicitor, Department of
the Interior, Washington, D.C. (202-

343-9405), and Janet L. Parks, Chief,
Branch of Tribal Enrollment Services, .
Bureau of Indian Affairs, Washington,

‘D.C. 20245 (703-235-8275).

Subchapter G of Chapter I of Title
25 of the Code of Federal Regulations
is amended by the addition of a new
Part 55 to read as follows:

PART 55—ORGANIZATION OF THE YUROK TRIBE—
VOTING FOR INTERIM GOVERNING COMMITIER

Sec.

55.1 Definitions,

55.2 Purpose.

55.3 Qualifications for voting,

55.4 Preparation and posting of initial
voters list. -

55.5 Notice to ineligible adults.

55.6 Appeals.

+ 65.7 Final voters list.

Avutnority: 5 U.S.C. §301, R. S. §463 and
465, 43 U.S.C. §1457, 256 U.S.C. §§2 and 9,
and Reorganization Plan No. 3 of 1950 (64

Stat. 1262), '

§55.1 Definitions,

(a) “Voters” means persons eligible
to participate in the nomination and
election of an “interim Yurok tribal
governing committee.

(b) “Interim Yurok tribal governing
committee” means a committee of per-
sons nominated from and by the
voters and elected by the voters to
serve as the temporary governing body
of the Yurok Tribe, with special re-
sponsibility for drafting a tribal con-
stitution for ratification by the tribe
and approval by the Secretary of the

- Interior.

(c) “Adult” means a person 18 years
of age or older.

(d) “Reservation” means the Hoopa
Valley Indian Reservation, as ex-
tended.

(e) “Indian blood” shall include the
blood of the Yurok and/or Hoopa,
Karok, Tolawa, Chilula, Wiyot and
other groups of California Indians af-
filiated with the Hoopa Valley Indian
Reservation, as extended.

(f) “Living” means born on or prior
to and living on the date specified.

(g) “Eligible to recelve allotments”
means that the individual concerned
resided on the original Klamath River
Reservation or the connecting strip on
June 17, 1892, or on the Hoopa Valley
Indian Reservation on June 25,,1910,

(h) “Descendants” means persons
who have issued.from an ancestor and
includes that ancestor’s children,
grandchildren, etc. It does not include
collateral relatives such as brothers,
sisters, nieces, nephews or cousins.

(1) “Secretary” means the Secretary
of the Interior or his authorized repre- -
sentative. .

(j) “Director” means the Area Direc-
tor, Bureau of Indian Affairs, Sacra-
mento Area Office, or his authorized
representative.
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§55.2 Purpose. -

The purpose of these regulations is
to establish qualifications for voting
and procedures for preparing a list of
voters to vote in a Secretarial election
for an interim Yurok tribal governing
committee. ‘

§55.3 Qualifications for voting.

Adults living on the date of the elec-
tion who meet the following qualifica-
tions shall be eligible to participate in
the nomination and election of the
Yurok interim tribal governing com-
mitlee: .

(2) Those whose names are included:

(1) As plaintiffs in Jessie Short, et
al, v. United States, No. 102-63, in the

" United States Court of Claims; or

(2) As plaintiffs in Charlene Ackley,

- et al, v. United States, No. 460-78, in

the United States tourt of Claims; or
(3) On the list of Allottees and direct
descendants of allottees on the Hoopa
Extension Reservation, prepared by
the Hoopa Area Field Office in August
1976, and who are:
(b) Persons living on October 1, 1949,
who -
(1) Were allotted on the Reservation

.[no minimum degree of Indian blood

required]; or .

(2) Resided .on the Reservation and
were eligible to receive allotments but
were not allotted [no minimum degree
of Indian blood requiredl; or

(3) Are descendants of allottees and

- reservation residents who qualify, or if

i

deceased before October 1, 1949, would
have qualified under (1) or (2) above
[no minimum degree of Indian blood
required] or;

(4) Possess at least ¥4 degree Indian
blood, resided on the Reservation for a
continuous period of 15 years at some
time prior to October 1, 1949, and one
of whose ancestors was born to par-
ents who resided on the Reservation
at the fime of the ancestor’s birth; or

(5) Possess at least % degrée Indian
blood and are descendants of persons
who qualify under (4) above; or

(c) Persons of at least % degree
Indian blood, born between October 2,
1949, and a date 18 years before the
date of the election to individuals who
qualify under the criteria in para-
graphs (b) (1), (2), (3), (4), or (5) above.

(d) Persons who are enrolled as
members of the Hoopa Valley Tribe
shall not be entitled to be included on
the voting list, regardless of whether
they are otherwise qualified. )

§554 Preparation and posting of initial
voters list.

‘The Director shhll review the lists
specified in §55.3(a) and compile an
initial voters list comprised of the
names of all adults found by him to
met the criteria specified in § 55.3 (b)
or (c). Upon completion the initial
voters list shall be posted for inspec-
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tions by interested persons. The list
shall be posted in‘all Bureau of Indian
Affairs field offices, Indian Centers
throughout the country and in Post
Offices and other places on or near
the Hoopa Valley Indian Reservation
where the Indian population congre-
gates. The Area Director shall publi-
cize the posting of the list and the lo-
cations where it may be reviewed.

§555 Notice to ineligible adults.

Adults named on the lists specified
in §55.3(a) who the Director deter-
mines are ndt qualified under § 55.3 (b)
or (c) for the initial list of voters shall
be notified by the Director by certified
mail, return receipt requested, why
they were found to be ineligible for
the voters list. The notice shail state
clearly the reasons for their ineligibil-
ity and advise them of their right to
appeal pursuant to §55.6 of this part.

§55.6 Appeals.

(a) An appeal shall be filed within 20
days from the date of receipt of the
notice of ineligibility. The appeal shall
be sent to the Area Director, Bureau

-of Indian Affairs, 2800 Cottage Way,

Sacramento, California 95825, and
shall be considered filed as of the date
received in that office. Appeals re-
ceived after the 20-day appeal period
shall be denied as untimely.

(b) Upon receipt of an appeal under
paragraph (a) of this section, the DI-
rector shall examine it. If he finds
that the appeal establishes that the
appellant meets the qualifications
specified in §55.3 the Director shall
add the appellant’s name to the voters
list. If the Director Is not satisfied
that the appellant meets the criteria
the appeal and all related documents
shall be forwarded to the Secretary of
the Interior for a final determination.
The appellant shall be advised in writ-
ing of the action taken on his appeal.

N

§55.7 Final voters list.

upon completion of review and de-
termination of appeals a final voters
list containing the names of all per-
sons who meet the criteria and dead-
line for applying shall be prepared and
made available for use in conducting
the election of an interim Yurok tribal
governing committee.

No further changes are made in the

- text of this Part.

Dated: February 22, 1979.

FORREST J. GERARD,
Assistant Secretary— -
Indien Affairs

* OFR Doc. 79-6737 Filed 3-5-79; 8:45 am]
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[4830-01-M]
DEPARTMENT OF THE TREASURY

Intermal Revenue Servica
[26 CER Part 311

(LR-36-78]

EMPLOYMENT TAXES WITH RESPECT TO
EMPLOYEES OF RELATED CORPORATIONS

Public Hearing on Proposed Regulations -

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Public hearing on proposed
regulations.

SUMMARY: This document provides
notice of a public hearing on proposed
regulations relating to employment
taxes with respect to employees of re-
lated corporations.

DATES: The public hearing will be

held on April 5, 1979, beginning at
10:00 a.m. Outlines of oral comments

xznuslté ,lzng delivered or mailed by March
2 .

ADDRESS: The public hearing will be
held in the LR.S. Auditorium, Seventh
Floor, 7400 Corridor, Internal Reve-
nue Building, 1111 Constitution
Avenue, N.W., Washington, D.C. The
outlines should be submitted to the
Commissioner of Internal Revenue,
Attn: CC.LR:T (IR-36-78), Washing-
ton, D.C. 20224.

FOR FURTHER INFORMATION
CONTACT:

George Bradley or Charles Hayden
of the Legislation and Regulations
Division, Office of Chief Counsel, In-
ternal Revenue Service, 1111 Consti-
futfon Avenue, N.W., Washington,
D.C. 20224, 202-566-3935, nob>a foll-
{ree call.

SUPPLEMENTARY INFORMATION:
‘The subject of the.public hearing is
proposed regulations under sections
3121(s) and 3306(p) of the Internal
Revenue Code of 1954. The proposed
regulations appeared in the FepErar -
Recister for Wednesday, December
13, 1978, at page 58199 (43 FR 58199).
The rules of §601.601(a)3) of the
“Statement of Procedural Rules” (26
CFR Part 601) shall apply with re-
spect to the public hearing. Persons
who have submitted wriften comments
within the time prescribed in the
notice of proposed rulemaking and
also desire to present oral commentis
at the hearing on the proposed regula-
tions should submit an outline of the
comments to be presented at the hear-
ing and the time they wish to devote
to each subject by March 22, 1979.
Each speaker will be limited fo 10 min-

. utes for an oral presentation exclusive

of time consumed by questions from
the panel for the Government and an-
swers to these questions.
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Because of controlled access restric- -

tions, attendees cannot be admitted
beyond the lobby of the Internal Rev-
enue Building until 9:45 a.m.

An agenda showing fhe scheduling
of the speakers will be made after out-
lines are received from the speakers.
Copies of the agenda will be available
free of ¢harge at the hearing.

This document does not meet the
criteria for significant regulations set
forth in paragraph 8 of the Treasury
Directive appearing in the FEDERAL
REecisTER for Wednesday, November 8,
1978.

By direction of the Commissioner of
Internal Revenue:

RoBERT A. BLEY,
Director, Legislation
and Regulations Division,

{FR Doc." 79-6582 Filed 3-5-79; 8:45 am}

[4110-07-M] 4
DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Social Security Administration -
[45 CFR Part 233]

AID TO FAMILIES WITH DEPENDENT CHILDREN
(AFDC)

Inclusion of Child Regeiving Old-Age, Survi-
vors, or Disability Insurance Benofits Info an
AFDC Assistance Unit

AGENCY: Social Secunty Admmistra-
tion, HEW.

ACTION: Notice of decision to develop -

regulations.

SUMMARY: The Social Security Ad-
ministration is planning to publish
proposed regulations to codify Federal
policy previously issued in State Letter
1088, September 25, 1970. Although
State Letters were rescinded on April
15, 1975, this policy has never been
issued as a regulation.

The proposed regulation will reaf-
firm an AFDC caretaker’s option to in-
clude in the AFDC assistance- until a
child who receives Old-Age, Survivors,
and Disability Insurance (OASDI)
benefits, under Title II of the Social
Security Act, even when such benefits
are sufficient to nieet the child’s needs
under the State’s AFDC .payment
standard. If the child is included in
the assistance unit, the OASDI bene-
fits will be considered income to the
family.

The proposed policy - w111 amend 45
CFR 233.20.

The Department has_classified this
regulation as policy significant.

FOR FURTHER INFORMATION,
CONTACT:

Mrs. Connie Katz, 4124 MES, 330 C
Street, S.W., Washington, D.C.
20201, (202) 245-0982.

PROPOSED RULES

Dated: January 29, 1979.

Approved:
STANFORD G. ROSS,
Commissioner of Social Security.
- [FR Doc. 79-6740 Filed 3-5-79; 8:45 am]

[7555-01-M] ,
NATIONAL SCIENCE FOUNDATION
" [45 CFR Part 670]

CONSERVATION OF ANTARCTIC
ANIMALS AND PLANTS

AGENCY: National Science Founda-
tion.

ACTION: Proposed Regulations.

SUMMARY: The National . Science
Foundation proposes regulations to
conserve and profect animals and
plants native to Antarctica, pursuant
to the Antarctic Conservation Act of
1978, Public Law 95-541. These regula-
tions would apply to all United States
citizens in Antarctica and to everyone
importing into or exporting from the
United States designated Antarctic
animals and certain Antarctic plants
or parts of them. The purpose of the
regulations is to protect Antarctic eco-
logical systems in accordance with
measures which have been interna-
tionally established. Civil and criminal
penalties for non-compliance are pro-
vided in the Act.

These regulations would designate
native animals and plants and desig-
nate areas where activities are restrict-
ed. They would also establish a system
of permits to take native ammals to
collect certain plants, to import into or
export from the United States Antarc-
tic animals and certain Antarctic
pla.nts to introduce non-indigenous
species into Antarctica, and to restrict
entry into certain areas of Antarctica.

Measures to restrict the discharge
and disposal of pollutants in Antarcti-
ca will be the subject of separate regu-

‘lations at a later date.

DATES: Comments must be recelved
by May 7, 1979.

ADDRESS: Submit comments t6 the
Permit Office, Division of Polar Pro-
grams, National Sciehce Foundatioh;

‘Washington, D.C. 20550,

FOR FURTHER INFORMATION
CONTACT: ~

Mr. Edward P. Todd, Division of
Polar Programs, National Science
Foundation, Washington, D.C.
20550. Telephone: 202-632-4024.

SUPPLEMENTARY INFORMATION:

The primary purpose of the Antarctic
Conservation Act is to implement the
“Agreed Measures for the Conserva-
tion of Antarctic Fauna and Flora”.
The_Agreed Measures were developed

by the Antarctic Treaty Consultative
Parties under the Antarctic Treaty of
1959. The Agreed Measures recom-
mend establishment of a permit
system for various activities in Antare-
tica and designation of certain mam-
mals and certain geographic areas as
requiring special protection. These
proposed regulations meet the require-
ments of the Agreed Measures and re-
lated measures recommended under
the Treaty.

Subpart A of these proposed regula-
tions sets forth their purpose and
scope and defines terms used in these”
regulations. Prohibited acts and excep-
tions to them are discussed in Subpart
B. The proposed procedures for ob-
taining a permit and the terms and
conditions of such permits are set
forth in Subpart C. Subpart D would
designate as native mammals or native
birds all mammals and birds found in
Antarctica, except whales regulated by
the International Whaling Commis-
sion. Activities involving these desig-
nated mammals or birds require a
permit. More restrictive requirements
for, mammals and birds designated as
Specially Protected Species are set
forth in Subpart E. Areas of outstand-
ing ecological interest would be desig-
nated as Specially Protected Areas in
Subpart G. No one may enter these
areas or collect any native plants in
these areas without a permit. Native
plants would be designated in Subpart
F. Animal and plant fossils are not
covered by these regulations. Areas of
unique scientific value that need pro-
tection from interference would be
designated as Sites of Speclal Scientif-
ic Interest in Subpart H. Entry into
certain of these areas without a
permit is also prohibited. Conditions
under which Antarctic animals and
birds and certain Antarctic plants may
be imported into or exported from the
United States are set forth in Subpart
1. Finally, Subpart J sets forth condi-
tions where the introduction into Ant«
arctica of non-indigenous plants and
animals would be permitted.

‘The Antarctic Conservation Act does
not supersede the requirements of the
Marine Mammal Protection Act of
1972, the Endangered Specles Act of
1973, or the Migratory- Bird Treaty
Act. Applications for permits involving
native mammals or native birds cov-
ered by those acts will be forwarded to
the agencies that administer them. If
they "disapprove the application, no

- permit will be issued under these regu-

lations. If the permit is approved by
the appropriate agency, the Director
still must determine whether to issue
a permit pursuant to these regula-
tions. Civil and criminal penalties may
be imposed not only under the other
acts but also under the Antarctic Con-
servation Act.
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The Director has determined that
these proposed regulations, when in-
stituted, will not be a2 major Federal
action requiring the preparation of an
environmental impact statement. It
has been determined further that
these proposed regulations do not re-
quire a regulatory impact analysis
under Executive Order 12044.

It is proposed to amend Title 45 of
the Code of Federal Regulations by
adding Part 670 which reads as set
forth below:

PART 670—CONSERVATION OF ANTARCTIC
ANIMALS. AND PLANTS

Subpart A—Introduction

Sec.

670.1 Purpose of regnlatlons
670.2 Scope.

670.3 Definitions.

“Subpart B—Prohibited Acts, Exceptions

670.4 Prohibited acts. .
670.5 Exceptions in extraordinary circum-
stances.
670.6 Prior possession exception.
670.7 Food exception.
670.8 [Reserved] -

Subpart C—Permits

670.9 Application for permits.

670.10 General issuance criteria.

670.11 Permit administration.

670.12 Conditions of permits.

670.13 Modification, suspension, and revo-
cation.

670.14 [Reserved]

Subpart D—Native Mammals and Native Birds

670.15 Specific issuance criteria.

670.16 Content of permit applications.
670.17 Designation of native mammals.,
670.18 Designation of native birds.
670.19 [Reservedl

Subpart E—Sp

Aad € 3

3 "yP‘ " of M 1

and Birds

670.20 Specific issuance.criteria.

670.21 Content of permit applications.

670.22 Designation of specially protected
species of mammals and birds.

670.23 [Reservedl

Subpart F—Native Plants
Specific issuance criteria.
Content of permit applications. -
Designation of native plants.
[Reserved]

Subpart G—Specially Protected Arcas

6'70.28 Specific issuance criteria.

670.29 Content of permit applications.
670.30 Designation of specially protected
~ areas.

670.31 [Reserved]

Subpart H—Sites of Special Scientific Interest

670.32 Specific issuance criteria.

670.33 Content of permit applications.

670.34 Designation of sites of special scien-
tific interest and management plans for
those sites.

670.35 [Reserved]

670.24
670.25
670.26
670.27-
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Subpcd I—Impert Into’and Export From the United
States

670.36 Specific Issuance criteria for im-
ports.
670.37 rt§peclﬂc issuance criteria for ex-

ports.
670.38 Content of permit applications.
670.39 Entry and exit ports.

670.40 [Reservedl

Subpart J—Introduction of Non-Indigenous Plants and
Anlmals

670.41 Specific {ssuance criter{a.
670.42 Content of permit applications,
670.43 Conditions of permits,

670.44 [Reserved]

AvuTHORITY: Sec. 11, Pub. L. 81-507, 64
Stat., 149 (42 U.S.C. 1870) as amended; Pub,
L. 95-541, 92 Stat. 2048 (16 U.S.C, 2401).

’ Subpart A—Introduction

~

§670.1 Purpose of regulations.

The purpose of these regulations is
to conserve and protect the native
mammals, native birds and native
plants of Antarctica and the ecosys-

-tem upon which they depend and to

implement the Antarctic Cénservation
Act of 1978, Public Law 95-541.

§670.2 Scope.

These repulations apply to (a)
Taking any mammal or bird native to
Antarctica,

(b) Collecting any plant native to
Antarctica in a specially protected
area,

(c) Entering any specially protected
area or site of special sclentific inter-
est,

(d) Importing Into or exporting from
the United States any mammal or bird

< native to Antarctica or any plant col-

lected in a specially protected area,

and
(e) Introducing into Antarctica any
nonindigenous plant or anfmal.

§670.3 Definitions.

In this Part:

“Act” means the antarctic Conserva-
tion Act of 1978, Public Law 95-541, 92
Stat. 2048 (16 U.S.C. 2401 et seq.)

‘““Agreed Measures” means the
Agreed Measures for the Conservation
of Antarctic Fauna and Flora, as rec-
ommended for approval at the Third

- Antarctic Treaty Consultative Meet-

ing, and as amended in accord with Ar-
ticle IX (1) of the Treaty.
“Antarctica” means the area south

.. of 60 degrees south latitude.

“Collect” means to cut, sever, or
move any native plant, or to attempt
to engage in any such action.

“Director” means the Director of
the National Science Foundation, or
an officer or employee of the Founda-
tion designated by the Director.

““Foreign person’” means any individ-
ual who is a citizen or national of a
foreign nation; any corporation, part-

. mnership, trust, association or other

I3
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legal entity existing or organized
under the laws of a foreign nation; any
department, agency, or other instru-
mentality of any foreign nation and
any office, employee, or agent of any
such instrumentality.

“Management plan” means the re-
strictions applicable to activities in
Sites of Special Scientific Interest.

“Native bird” means a member of
any species of the class Aves, which is
indigenous to Antarctica or occurs
there through natural agencies of dis-
persal that is designated in Subpart D
of this Part. It includes any part, prod-
uct, egg, or offspring of or the dead
body or parts thereof excluding fossils.

‘“Native mammal” means a member
of any species of the class Mammalia,
except species regulated by the Inter-
national Whaling Commission, which
is indigenous to Antarctica or occurs
there through natural agencies of dis-
persal that is designated in Subpart D
of this Part. It includes any part, prod-
uct, egg, or offspring of or the dead
body or parts excluding fossils.

“Native plant” means any kind of
vegetation at any stage of its life cycle
indigenous to Antarctica or occurring
there through natural agencies-of dis-
persal, including seeds but excluding
fossils, that is designated in Subpart P
of this Part.

“Site of Special Scientific Inferest”
means an area of unique value for sci-
entific investigation designated in Sub-
part H of this Part as needing protec-
tion from interference.

“Specially Protected Area” means an
area of outstanding scientific or ecolo-
gocal interest designated in Subpart C
of this Part.

“Speclally Protected Species” means
any species of native mammal or
native bird that is approved by the
United States for special protection
under the Agreed Measures and is des-
ignated in Subpart E of this Part.

“Take" means to remove, harass,
molest, harm, pursue, hunt, shoot,
wound, kill, trap, capture, restrain, or
tag any native mammal or native bird,
or ti:o attempt to engage in such con-
duct.

“Treaty” means the Antarctic

Treaty signed in Washington, D.C,, on™"

December 1, 1959,

“United States’” means the several
States of the Union, the District of
Columbia, the Commonwealth of
Puerto Rico, American Samoaz, the
Virgin Islands, Guam, and the Trust
Territory of the Pacific Islands, in-
cluding the Government of the North-
ern Mariana Islands.

‘“United States citizen” means any
individual who is a citizen or national
of the United States; any corporation,
partnership, trust, association, or
other legal entity existing or organized
under the laws of any of the United
States; any department, agency, or
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other instrumentality of the Federal
Government or of any State; and any

officer, employee, or agent of any such

entity or instrumentality.
Subpart B—Prohibited Acts, Exceptions *

§670.4 Prohibited acts.

° Unless a permit has been issued pur-
suant to Subpart C or unless one of
the exceptions stated in §§670.5
through 670.7 of this title is applica-
ble, it is unlawful to commit, attempt
to commit, or cause to be committed
any of the acts described in para-
graphs (a) through (h) of this section.

(a) Taking any native mammal or
native bird—It is unlawful for any
United States citizen to take within
Antarctica any native mammal  or
native bird.

(b) Collecting native plants—It is
unlawful for any United States citizen
to collect a native plant in a specially
protected area.

(c) Entry into deszgnated area—It is
unlawful for any United States citizen
to enter any specially protected. area
or to enter certain sites of special sci-
entific interest. -

(d) Possession and transfer of native
mammoals, plants or birds—1It is unlaw-
ful for any United States citizen wher-
ever located or any foreign person
while within the United States to pos-
sess, sell,-offer for sale, deliver, re-
ceive, carry, transport, or ship by any
means whatever any native plant col-
lected in a specially protected area, or
any native mammal or native bird
taken in Antarctica.

(e) Import into or export from the
United States—It is unlawful for any
United States citizen wherever located
or. any foreign person while within the
United States to import into the
United States or export from the
United States any native mammal or
native bird or any native plant collect-
ed in a specially protected area.

(f) Introduction of non-indigenous.
animals and plants into Anlarctica—
It is unlawful for any United States
citizen to introduce into Antarctica any
animal or plant that’is not indigenous
to Antarctica as specified in Subpart J
of this Part, except as provided in
§670.7 of this title.

(g) Violation of regulations—It is un-
lawful for any United States citizen
wherever located or any foreign
person while within the United States
to violate the regulations set forth in
this Part.

(h) Violation of permit condztzons—
It is unlawful for any permit holder,
whether or not a United States citizen,
to violate any term or condition of any
permit issued under Subpart C of this
Part.

PROPOSED RULES -

§670.5 Exceptions m extraordinary cir-~ -scientific names and the numbers of

cumstances.

(2) Human life—No act’ described in
§ 670.4 of this title shall be unlawful if

. committed under emergency circum-

stances to prevent the loss of human
life.

(b) Aiding or salvaging native mam-
mals or native birds—The prohibition
on taking shall not apply to taking
native mammals or native birds if such
action is necessary to:

. (1) Aid a sick, injured, or orphaned
specimen; -

(2) Dispose of a dead specxmen, or

(3) Salvage a dead specimen which
may be useful for scientific study.

(¢) Reporting—Any actions .taken
under the exceptions in this “section
shall be reported prompt]y to the Di-

_ rector.

§ 670.6 Prior possession exéeption.

(a) Ezxzception—§670.4 of this title
shall not apply to (1) any native
mammal, bird or plant which is held in
captivity on or before October 28,
1978, or (2) any offspring of any such
mammal, bird, or plant.

(b) Presumpiion—With respect to
any prohibited act set forth in § 670.4
of this title which occurs after’ April
29, 1979, the Act creates a rebuttable
presumption that the native mammal,

-native bird, or native plant involved in.

such zct was not held in captivity or or
before October 28, 1978, or was not an
offspring referred fo in paragraph (a)
of this sect;on.

§670.7 Food exception. ) )
Paragraph (f) of §670.4 of this title

\shall not apply to the introduction of

animals and plants into: Antarctica for
use as food so long as animals and
plants used for this purpose are kept
under controlled conditions. This ex-
ception shall not apply to living non-
indigenous species of birds.

§670.8 [Reserved] -

-~

Subpart C—~Permits

§670.9 Applications for permits.

(a) General content of permit appli-
cations——All applications for a permit
shall be dated and signed by the ap-
plicnt and shall contain the folowing

information:

(1) The name and address of the ap-
plicant;

(i) Where the applicant is an individ-
ual, the business or institutional affili-
ation of the applicant; and /

(ii) Where the applicant is a corpora-
tion, firm, partnership, institution, or
agency, either private or public, the
name and address of its president or
principal officer.

(2) The scientific names and the
numbers of native plants to be collect-
ed in a specially protected area; or the

native mammals or native birds fo be
takem;

(37 A description of the native mam-
mals, native birds, or native plants to
be taken or collected, Including as ap-
propriate the age, size, sex, and condi-
tiqn, e.g., whether pregnant or nurs-
ing;

(4) A complete description of the lo-
cation, time period, and manner of
taking or collecting, including the pro-
posed accéess to the location;

(5) Whether the native mammals,
birds, or plants, or parts of them are
to be imported into the United States,
and if so, their ultimate disposition;

(6) Where the application is for the

‘introduction of non-indigenous plants

and animals, the scientific name and
the number to be introduced;

(7) The names and qualifications of
agents referred to in §670.12 of this
section; and
~ (8) The desired effective date of the
permit.

(b) Content of specific permit appli-
cations—In addition to the general in-
formation required-for permit applica«
tions set forth in this subpart, the ap-
plicant must submit additional infor-
mation relating to the specific action
for which the permit is being sought.
These additional requirements are set
forth in the sections of this part deal-
ing with the subject matter of the
permit applications as follows:

Native Mammals and Natlve Birds—
§670.16.

Specially Protected Specles—§ 670.21,

Native Plants—§ 670.25.

Specially Protected Areas—§ 670.29.

Sites of Special Sclentific Interest—
§670.33.
. Import into or Export from the U.S.—~
§670.38.

Introduction on -Non-Indigenous Plants
and Animals—§ 670.42.

(¢) Certification—Applications for
permits shall include the following
certification:

I certify that the information submitted In
this application for a permit is complete and
accurate to the best of my knowledge and
belief. Any false statement will sibject me to
the criminal penalties of 18 U.S.C. 1001,

(d) Address to which applications
should be sent—Each application shall
be in writing, addressed to: Permit
Office, Division of Polar Programs,
National Science Foundation, Wash-
ington, D.C. 20550.

(e) Sufficiency of applzcation—The
sufficiency of the application shall be
determined by the Director. The Di-
rector may waive any requirement for
information, or require such addition-
al information as determined to be rel-
t(zeiva,ni: to the processing of the applica-

on.

() Withdrawal—An applicant may
withdraw the application at any‘time.
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(g) Publication of permit applica-
tions—The Director shall publish
notice in the FEpErRAL REGISTER of each
application for a permit. The notice
shall invite the submission by interest-
ed parties, within 30 -days after the
date of publication of the notice, of
written data, comments, or views with
respect to ‘the application. Informa-
tion received by the Director as a part
of any application shall be available to
the public as a matter of public record.

§670.10 G.enera.l issuance criteria.

Upon receipt of a complete and
properly-executed application for a
permit and the expiration of the appli-
cable public commments period, the Di-
rector will decide whether to issue the
permit. In making this decision, the
Director will consider, in addition to

" the specific criteria set forth in the ap-
propriate subparts of this Part:

(a) Whether the authorization re-
quested meets the objectives of the
Act and the requirements of these reg-

. wlations;

(b) The judgment of persons having

expertise in matters germane to the
. application; and

(c) Whether the applicant has failed
to disclose material information re-
quired or has made. false statements
about any material fact in connection
with his application.

§670.11 Permit administration.

(a) Issuance of permits—The Direc-
tor may approve an application in
whole or in part. Permits shall be
issued in writing and be signed by the
Director. -Each permit may contain
such terms and conditions as are con-
sistent with the Act and this Part.

(b) Denial—The applicant shall be
notified in writing of the denial of any
permit request or part of a request,
and the reason for such denial. If au-
thorized in the notice of denial, the
applicant may submit further infor-
mation, or reasons why the permit
should not be denied. Such further
submissions shall not be considered a
new application.

(¢) Amendment of applications or.
permifts—An applicant or permit
holder desiring to have any term or
condition of his application or permit
modified must submit full justification
and supporting information in con-
formance with the provisions of this
subpart and the subpart governing the
activities sought to be carried out
under the modified permit. Any appli-
cation for modification of a permit
that involves a material * change
beyond the terms originally requested
will normally be subject to the same
procedures as a new application.

(d) Notice of issuance or denial—
Within 10 days after the date of the is-
suance or denial of a permit, the Di-
rector shall publish notice of the issu-

PROPOSED RULES

ance or denial in the Feperar REGIS-
TER.
(e) Agents of the permit holder—The

“Director may authorize the permit

holder to designate agents to act on
behalf of the permit holder.

(f) Marine mammals, endangered
species and migratory birds—If the Di-
rector receives a permit application in-
volving any native mammal which is a
marine mammal as defined by the
Marine Mammal Protection Act of
1972 (16 U.S.C. 1362(5)), any species
which is an endangered or threatened
species under the Endangered Specles
Act of 1973 (16 U.S.C. 1531 et seq.), or
any native bird which is protected
under the Migratory Bird Treaty Act
(16 U.S.C. 701 et seq.), the Director
shall submit a copy of the application
to the Secretary of Commerce or to

-the Secretary of the Interior, as ap-

propriate. If the appropriate Secretary
determines that a permit should not
be issued pursuant to any of the cited
acts, the Director shall not issue a
permit. The Director shall inform the
applicant of any denial by the appro-
priate secretary and no further action
will be taken on the application. If,
however, the appropriate Secretary
issues a permit pursuant to the re-
quirements of the cited acts, the Di-
rector still must determine whether
the proposed action Is consistent with
the Act and these regulations.

§670.12 Conditions of permits.

(a) Possession of permils—Permits
issued under these .regulations, or
copies of them, must be in the posses-
sion of persons to whom they are
issued and their agents when conduct-
ing the authorized action.

(b) Display of permils—Any permit
issued shall be displayed for inspection
upon request to the Director, designat-
ed agents of the Director, or any
person with enforcement responsibil-
ities.

(c) Filing of reports—Permit holders
may be required to file reports of the
activities conducted under a permit.
Reports shall be submitted to the Di-
rector not later than June 30 for the
preceding 12 months.

§670.13 Modification,
- revocation.

(2) The Director may modify, sus-
vend, or revoke, in whole or in part,
any permit issued under this section—

(1) In order to make the permit con-
sistent with any change to any regula-
tion in this part made after the date of
issuance of the permit;

(2) If there is any change in condi-
tions which makes the permit incon-
sistent with the purpose of the Act
and these regulations; or

(3) In any case in which there has
been any violation of any term or con-

suspension, and
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dition of the permit, any regulation in
this part, or any provision of the Act.

(b) Whenever the Director proposes
any modifications, suspension, or revo-

cation of a permit under this subsec- .

tion, the permittee shall be afforded
opportunity, after due notice, for a
hearing by the Director with respect
to such proposed modification, suspen-
sion, or revocation. If a hearing is re-
quested, the action proposed by the

Director shall not take effect before a -

decision Is issued by him after the
hearing, unless the proposed action is
taken by the Director to meet an
emergency situation.

(c) Notice of the modification, sus-
pension, or revocation of any permit
by the Director shall be published in
the FeperarL REeGISTER within 10 days
from the date of the Dxrector's deci-
slon.

§670.14 [Reserved]
Subpart D—Nalive Mammals and Native Birds

§670.15 Specific issuance criteria.

With the exception of specially pro-
tected specles of mammals and birds
designated in Subpart E of this part,
permits to take a mammal or bird in
Antarctica designated as a native
mammal in §670.17 or as a native bird
in §670.18 may be issued:

(a) Only for the purpose of provid-
ing (1) Specimens for scientific study
or sclentific information, or

(i1) Specimens for Museums, zoologi-
cal gardens, or other educational or
cultural institutions or uses;

(b) Shall ensure, as far as possible,
that (i) No more native mammals or

native birds are taken in any year-

than can normally be replaced by nat-
ural reproduction in the following
breeding season, and .

‘(i) The variety of species and the
balance of the natural ecological sys-
tems within Antarctica are main-
tained; and

(iii) The authorized taking, trans-
porting, carrying, or shipping of any
native mammal or native bird is car-
ried out in a humane manner.

8670.16 Contents of permit applications.

In addition to the information re-
quired in Subpart C of this part, an
applicant seeking a permit to take a
native mammal or native bird shall in-
clude a complete description of the
project including the purpose of the

proposed taking, the use to be made of .

the native mammals or native birds,
and the ultimate disposition of the
native mammals or native birds. Suffi-
clent information must be provided to
establish that the taking, transport-
ing, carrying, or shipping will be
humane. .
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§670.17 Designation of native mammals.
The following are designated native

Dolphin:
Hourglass Lagenorhynchus cruczger.
Seal:
Crabeater Lobodon carcmophagus
Elephant Mirounga leonina.
Kerguelen Fur Arcfocephalus gazella.*
Leopard Hydrurga leptonyzr.
Ross Ommatophdea rossi.*
Weddell Leptonychotes weddelli.
Whale:
Arnoux's Beaked Berardius arnuxii.
"Killer Orcinus orca.
Long-finned Pilot Globicephala melaena.
Southern Bottlenose Hyperoodon plani-
frons.

§670.18 Designatioxi of native birds.

The following are desxgnated native
birds:

Albatross: p
Black-browed Diomedea melanophris.
Gray-headed Diomedea chrysostoma.
Light-mantled Sooty Phoebetria palpe-

brata. : .
Wandering Diomedea exulans.

. Fulmar:

_Northern Giant Macronectes halli.
“Southern Fulmarus glacialoides.
Southern Giant Muacronectes giganteus.

Gull:

Southern Black-backed Larus domzm-
canus,

Jaeger:

Parasitic Stercorarius parasztzcus
Pomarine Stercorarius pomarinus.

Penguin:

Adelie Pygoscelis adeliae.
Chinstrap Pygoscelis antarctica.
Emperor Aptenodyles forsteri.
Gentoo Pygoscelis papua.:

King Aptenodytes patagonicus.
Macaroni Eudyptes chrysolophus.
Rockhopper * Eudyptes crestatus.

Petrel:

Antarctic Thalassoica a.ntarctzca.

Black-bellied Storm Fregetta tropica.

Blue Halobaena caerulea.

Gray Procellaria cinerea.

Great-winged Plerodroma macroptera.

Kerguelen, Plerodroma brevirostris.

Mottled Plerodroma inexpectata.

Snow Pagodroma nivea.

Soft-plumaged Plerodroma mollis, A

South-Georgia Diving Pelecanoides geor-
gicus.

White-bellied Storm.  Fregetta grallarza.

White-chinned Procellaria aequinoctia- -

lis,
White-headed Pterodroma lessoni.
Wilson's Storm  Oceanites oceanicus.
Pigeon:.
Cape Daption capense.
Pintail:
South American Yellow-billed Anas yeor-
gica spinicauda.
Prion:
Antarctic Pachyptzla desolata.
Narrow-billed Pachyptila belcheri. .
Shag: -
Blue-eyed Phalacrocorax atriceps.
Shearwater:
Sooty Puffinus griseus.

*These species of mammals have been des-
ignated as specially protected species and
are subject to Subpart E of this part.

L]
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Skua: -

Brown Catharacta. lonnbengz.

South Polar Catharacta maccormicki.
Swallow:

Barn Hirundo rustica.
Sheathbill:

American Chionis alba.

Tem

Antarctic Sterna vittala.
Arctic Sterna paradisaea.

§670.19 [Reserved] }

Subpart E—Specially Protected Species of
Mammals and Birds

§ 670.20 - Specific issuance criteria.

Permits authorizing the taking -of
mammals or birds designated as a spe-
cially protected species of mammals
and birds in §670.22 may only be
issued if

(a) There is a compelling scientific
purpose for such taking;

(b) The actions allowed under any
such permit will not jeopardize the ex-
isting natural ecological system, or the

. survival of that species; and

(c) The authorized taking, transport-
ing, carrying, or shipping of any native
mammal or native bird is carried out
in a humane manner.

§ 670.21 Content of permit applications.

.In addition to the information re-
quired in Subpart ‘C of this part, an
applicant seeking a permit to take a
specially protected species shall in-
clude the following in the application:

(a) A detailed scientific justification
of the need for taking the specially
protected species, including a discus-
sion of possible alternative species;

(b) Information demonstrating that
the proposed action will not jeopardize

the existing natural ecological system -

or the survival of that species; and

(c) Information establishing that the
taking,. transplanting, carrying, or
shipping of any native mammal or
native bird is carried out in a humane
manner.

§670.22 Designation of specially protected
species of mammals and birds.

The Act stites that the Director

' shall designate as a specially protected

species any native species of mammal

or bird which is approved by - the’

United States for special protection
under the Agreed Measures. The fol-
lowing two species have been so ap-
proved and are hereby designated spe-
cially protected species:

Common Name and Scientific Name

Kerguelen Fur Seal Arctocephalus tropi-
cales gazella.

‘Ross Seal Ommatophoca rossi.

§670.23 [Reserved]
Subpart F~Native Plants

§670.24 Specific issuance criteria.

Permits authorizing the collection of
any native plant designated in § 670.26
of this title from a specially protected
area designated in § 670.30 of this title
may be issued only if

(a) There is a compelling scientlflc
purpose for such collection which can-
not be served elsewhere, and

(h) The actions allowed.under any
such permit will not jeopardize the
natural ecological system existing in
that, area.

§670.25 Content of permit applications.

In addition to the information re-
quired in Subpart C of this part, an
applicant seeking a permit to'collect a
native plant in a specially protected
area shall include the following in the
application:

(a) A detailed scientific justification
of the need for the collection, includ-
ing a discussion of alternatives; and

(b) Information ‘demonstrating that
the proposed action will not jeopardize
the unique natural ecological system
existing in that area.

§670.26 Designation of native plants.
All plants found in Antarctica are

_ designated native plants, including:

PFungi Lichens
Vascular Plants Marine algae
Bryophytes Freshwater algae

§670.27 [Reserved]
Subpart G—Speclally Protected Aroas

§670.28 Specific issuance criteria.

Permits authorizing eptry into any
specially protected area designated in
§ 670.30 of this title may be issued only
if (a) There is a compelling scientific
purpose for such entry which cannot
be served elsewhere, and

(b) The actions allowed under any
such permit will not jeopardize the
natural ecological system existing In
that area. -

No permif shall be issued that allows
the operation of any surface vehicle in
a specially p\rotected area.

§670.29 Content of permit applications,

In addition to the information re-
quired in Subpart C of this part, an
applicant seeking a permit to enter a
specially protected area shall include
the following in the application:

(a) A detailed scientific justification
of the need for such entry, including a
discussion of alternatives; and

(b) Information demonstrating that
the proposed action will not jeopardize
the unique natural ecological system
existing in that area.
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§670.30- Designation of specially protected
areas.

., The Act states the Director shall
-designate as a specially protected area,
each area identified under the Agreed
measures as needing special protec-
tion. The following areas have been so
identified and are designated as spe-
cially protected areas:

(a) Taylor Rookery, MacRobertson
Land situated at Latitude 67° 26°
South, Longitude 60° 50' East

(b) Rookery Islands in Holme Bay

(c) Ardery Island and Odbert Island
in Vincennes Bay

(d) Sabrina 'Island and Balleny Is-
lands in the Ross Sea

(e) Beaufort Island in the Ross Sea
. (f) Cape Hallett in Victoria Land

(g) Dion Islands in Marguerite Bay

(h) Green Island in the Berthelot Is-
lands

M Cape Shlrreff on ILivingston
Island

(j) Moe Island m the South Orkney
Islands

(x) Lynch Island m the South -

Orkney Islands

(1) Powell Island (southem portion
only), Fredriksen Island, Michelsen
Island, Christofferson Island, Grey
Island and all unnamed islands within
one mile of these islands; all of which
are part of the South Orkney Islands

(m) Coppermine Peninsula on
Robert Island

"(n) Litchfield Island in the Palmer
Archipelago Maps specifying these
areas in greater detail miay be ob-
tained from the Director.

§670.31 [Reserved]
Subpart H—Sites of Special Scientific Interest

§670.32 Specific issuance criteria.

Sites of Special Scientific Interest,
designated in § 670.34, are sites where
scientific investigations are being con-
dacted or are planned and there is a
demonstrable risk of interference
which would- jeopardize those investi-
gations. Certain of these sites do not
require limitations on entry to protect
their wvalue for scientific investiga-
tions. No permit is required for entry

into these sites but entrants must .

. comply with the management plan.

Permits to enter sites for which an
entry permit is required may be issued
only if the proposed entry is consist-
ent with the management plan,

§670,33 Content of permit applications. ~

In addition to the information re-
quired in Subpart C of this part, an
applicant seeking a permit to enter a
site of special scientific interest shall
include the following in the applica-
tions:

(a) The justification for such entry;

(b) Information demonstrating that
the proposed action will not jeopardize

PROPOSED RULES

the unique scientific value of the area;
and

(c) A statement demonstrating the
consistency of the proposed action
with the management plan.

§670.34 Designation of sites of special sci-
entific interest and management plans
for those sites.

The Act states that the Director
shall designate as a site of special sci-
entific interest each are approved by
the United States in accordance with
Recommendation VIII-3 of the Eighth
Antarctic Treaty Consultative Meet-
ing. The Act also requires the Director
to prescribe a management plan for
such sites which is consistent with any
management, plan approved by the
United States in accordance with that
Recomméndation. Accordingly, the
following areas are designated as sites

- of special scientific interest to be man-

aged in accordance with the manage-
ment plan set forth after each desig-
nation:

(a) Sites of Special Scientific Inter-
est Requiring a Permit for Entry.

(1) (i) Cape Royds on Ross Island,
(ii) Cape Crozier on Ross Island, and
(iii) Haswell Island Management Plan,
Entry by foot only for scientific pur-
poses will be authorized. Pedestrians
may not move through areas populat-
ed by birds except as necessary in the
course of scientific investigations. A
compelling scientific purpose must be
demonstrated before a permit will be
isssued to take a native bird from this

ite.

(2) Fildes Peninsula on King George
Island Management Plan. The oper-
ation of surface vehicles and the Iand-
ing of helicopters are not permitted
within the Site except In an emergen-
cy. No buildings or other facilities may
be erected on this Site. No rock sam-
ples may be obtained unless author-
ized in the entry permit. Such authorl-
zation shall be given only for compel-
ling scientific purposes.

(3) Byers Peninsula on Livington
Island Management Plan. The oper-
ation of surface vehicles is not permit-
ted,within the Site except in an emer-
gency No buildings or other facilities
may be erected on this Site. No rock
samples may be obtained unless au-
thorized in the entry permit. Such au-
thorization shall be given only for
compelling scientific purposes.

(4) Barwick Valley in Victoria Land
Management Plan. Entry on foot only
will be authorized. Overflight is not
permitted. Permanent f{ield camps,
landfill disposal, and other activities
which would introduce new materials
or organisms, including microorgan-
isms, into the Site are not permitted.
All materials carried into the Site
shall be removed. -

(b) Sites of Special Scientific Inter-
est not Requiring a Permil for Entry.

12219

(1) Arrival Heights on Ross Island -
Management Plan. Vehicles and pe-
destrains shall keep to designated
tracks. No radio frequency transmit-
ting equipment other than Jow power
transceivers for local essential commu-
xsncatlon may be installed within the

ite.

(c) Maps.—Maps identifying the des-
Ignated Sites of Special Scientic Inter-
est in greater detail are available from
the Director.

§670.35 [Reserved}

Subpart I—Impart Into end Export From the
United States

§ 670.36 Specific issuance criteria for im-
ports.

Subject to compliance with other ap-
plicable law, any person who takes a°
native mammal or native bird or col-
lects a native plant under a permit
issued under these regulations may
import it into the United States unless
the Director finds that importation
would not further the purpose for
which it was taken or collected. If the
importation is for a purpose other
than that for which the mnative
mammal or native bird was taken or
the native plant collected, the Direc-
tor may permit importation upon a
finding that importation would be con-
sistent with the purposes of the Act,
these regulations, or the permit under
which they were taken or collected.

§670.37 Specific issuance criferia for ex-
po

The Director may permit export
from the United States of any native
plant taken from a specially protected
area. or of any native mammal or
native bird upon a finding that expor-
tation would be consistent with the
purposes of the Act, these regulations,
or the permit under which they were
taken or collected.

§670.33 Contents of permit applications.

In addition to the information re-
quired in Subpart C of this part, an
applcant seeking a permit to import
into or export from the United States
a native plant taken from a specially
protected arez, a native mammsl, ora
native bird shall include the following
in the application:

(2) Information demonstrating that
the import or. export would further
the purposes for which the specms was
taken or collected; or

(b) Information demonsirating that
the import or export is consistent with
the purposes of the Act or these regu-
lations;and °

(c) A statement as to which G.S. port
will be used for the import or export.
The application shall also include in-
formation describing the intepded ulti-
mate disposition of the mported or
exported item.
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§670.39 , Entry and exit ports.

Any native plant collected in a épe- .

cially ‘protected area and any native
- mammal or native bird imported into

or exported from the United States
must enter or leave the United States
at ports designated by the Secretary
of Interior in 50 CFR Part 14. The
ports presently designated are:

(a) New York, New York

(b) Miami, Florida

(c) Chicago, Illinois

(d) San Francisco, California

(e) New Orleans, Louisiana

(f) Seattle, Washington -

(g) Honolulu, Hawaii

Permits to import or export at non- -

designated ports may be sought from
the Secretary of Interior pursuant to
Subpart C, 50 CFR Part 14.

§ 670,40 [Reserved]

Subpart J—Introduction of Non-Indigenous
Plants and Animals

§670.41 Specific issuance criteria.

For purposes consistent with the
Act, only the following plants and ani-
mals may be considered for a permit
allowing their introduction into Ant-
arctica:

(a) Sledge dogs;

(b) Domestic animals and plants;
and

(c) Laboratory animals and plants
including viruses, bacteria, yeasts, and
fungi.

Living non-indigenous species of birds
shall not be introduced into Antarctica.

- § 670.42’ Content of permit applications.

Applications for the importation of
plants and animals into Antarctica

must describe (a) the need for the’

plants or animals, (b) how the appli-
cant will ensure that the plants or ani-
mals will not harmfully interfere with

the natural system, and (¢) how the.

plants or animals will be removed
from Antarctica or destroyed after
they have served their purpose.

§670.43 Conditions of permits.

(a) General. All permits allowing the
introduction of non-indigenous plants
and animals will require that the
animal or plant be kept under con-
trolled conditions to prevent harmful
interference with the natural system
and that after serving its purpose the
plant or animal shall be removed from
Antarctica or destroyed in a manner
that protects the natural system of
Antarctica. -

(b) Dogs.—In addition to the require-
ments of paragraph (a), all dogs im-
ported into Antarctica shall be inocu-
lated against the following diseases:

(1) Distemper;

(ii) Contagious canine hepatitis;

(1ii) Rabies; and
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(iv) Leptospirosis (1. canicola and L.
icterohaemorragicae). Each dog shall
be inoculated at least two months
before- importation, and a certificate
of inoculation shall accompany each
dog. No dog shall be allowed to run
free in Antarctica.

§670.44 [Reserved]

Signed at Washington, D.C. on Feb-
ruary 28, 1979. .
RrcHARD C. ATKINSON,
~ ) Director.
[FR Doc, 79-6?44 Filed 3-5-79; 8:45 am]

T6712-01-M]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 94]

" [Docket No. 20005; RM-1635; RM=-1849;
RM-2045; FCC 79-921 -

PRIVATE OPERATIONAL-FIXED MICROWAVE
* SERVICE

Development of Frequency Allocations and
Regulations Applicable to the Use of Radio
for the Remofe Reading of Public Utility
Meters

AGENCY: 7PFederal- Communications
Commission.

ACTION: Report and order.

SUMMARY: The FCC terminates its
Notice of Inquiry into the need to de-
yelop frequency allocations and regu-
latlons for- remote reading of public
utility meters. At the same-time the
Commission has expanded the.scope
of its consideration of automated sys-
tems to include distribution automa-
tion systems, which inciude - the
remote meter reading function, as well
as load management and environmen-
tal monitoring. All information of
record in Docket 20005, which is rele-
vant, will be considered in SS Docket
No. 79-18. The Nofice of Proposed
Rule Making regarding SS Docket No.
79-18 was released March 1, 1979, and
is published elsewhere in this issue.

ADDRESSES: Federal Communica-
tions Commission, Washington, D. C.
20554.

FOR FURTHER INFORMATION
CONTACT:

Eugene Thomson, Sa.fety and Spe-
cial Radio Services Bureau, (202)
632-6497.

REPORT AND ORDER

Adopted: February 14, 1979.
" Released: March 1, )]&979.

. By the Commission: Commissioner

Quello absent. .

1. On April 19, 1974, (39 FR 15162,
May 1, 1974) the Commlssion adopted

a Notice of Inquiry, in the above cap-
tioned matter. Comments were re«
ceived from various parties, including
the two companies which had peti-
tioned the Commission for frequency
allocations: Sangamo Electric Compa-
ny (Sangamo, RM-1849) and Readex
Electronics, Inc. (Readex, RM-1636,
RM-2045). A complete list of partles
filing comments is included in the Ap-
pendix.

2. The majority of those filing com-
ments supported the concept of auto-
matic meter reading (AMR). However,
some expressed concern about radlo
AMR, citing possible interference
problems and the economics of radio
systems compared to non-radio sys-
tems. Some typical comments were:

American Gas Association, p. 2--
“A.G.A. encourages the development
of all new technology such as AMR
systems that would facilitate and ex-
pedite the operation of A.G.A.
member companies. A.G.A. believes
that it is important that the Commis-
sion act with reasonable dispatch to
implement the necessary rule making
for specific provisions for allocation of
frequencies for use in automatic meter
reading and other distribution system
operating functions.”

Utilities Telecommunications Coun-
cil, p. 11—"“Based on its years of work
in the AMR area, UTC is convinced
that in order for a utility to be able to
service all of its operating area and all
of its meters and in order to provide
the utility with the necessary flexibil«
ity and freedom of choice in communi-
cations systems needed to meet the
utility’s AMR and distribution system
load management requirements, &

" combination of AMR communications

systems may be required—telephone,
cable TV, electric power line and
radio.”

Central Committee on Telecommu-
nications of the American Petroleumn
Institute, p. 8—‘. .. reject all pro-
posed rule amendments which look
toward meeting any demonstrated RF
spectrum needs for remote utility
meter reading through the displace-
ment of existing communication users
or the shared use of presently assigned
spectrum which would increase the in-
terference potential to existing coms.
munication systems.”

Associated Public Safety Communi-
cations Officers, Inc., pp. 4-5~—“While
APCO recognizes the long-term need
of utility systems to develop automat-
ed meter reading téchniques, it is un.

. clear at present whether radio data

transmission is necessary for this pur-
pose. Until it is determined that radio
telemetering of data offers important
advantages over data collection vig
wire-lines, we believe it is premature to
authorize radio-based utility meter

. reading systems on a regular basis.”
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Sangamo Electric Company, p. 17—
“Most utility companies figure that

-the average cost of manually reading a

meter is about $2.00 per meter per

-year. At the present time the automat-

ed approach has not been gble to sur-
pass that figsure. However, as time gaoes
on, particularly in the face of costs as-
sociated with wage increases, remote
meter reading becomes more and more
economically justified.”

3. The weight of evidence gathered
in this inquiry indicates that radio
AMR systems, by themselves, would

not be justified. However, 2 radio

AMR system which could also perform
load management and other related
utility functions may be justifiable. In
this regard, the U.S. Department of
Energy (DOE) has estimated that
“load management combined with rate
structure reform has the potential for
reducing oil consumption approxi-
mately 1.3 milliox barrels per day by
1985 and for saving utilities approxi-
mately $48 billion in capital for plant
expansion capacity.” !

4, More recently, the Utilities Tele-

__communications Council (UTC) has

" petitioned the Commission (RM-2824,
filed January 17, 1977) to allocate fre-
quencies in the 800 MHz range for
what it calls “distribution automa-
tion™ purposes. Distribution automa-
tion, according to the definition of-
fered by UTC, includes automatic
meter reading as well as load manage-
ment, environmental monitoring, and
other operation functions.

5. In response to the UTC petition,
we are today ihstituting a new pro-
ceeding (SS Docket No. 79-18) to con-
sider the broader question of radio dis-
tribution automation systems and
have decided fo address the issues as-
sociated with AMR within the context
of that proceeding. Any information

" now on record in Docket No. 20005,

which is relevant to the new proceed-
ing, will be considered therein.

6. Accordingly, ITT" IS ORDERED,
pursuant to the authority contained in
Sections 4(D, 303(c) and 303(r) of the
Communications Act, as amended,
that the proceedings in Docket No.
20005 are hereby TERMINATED.

FeEpERAL COMMUNICATIONS
COMMIISSION, ~
- WiLriam J. TRICARICO,
Secretary.

APPENDIX

Comments were submitted by the follow-
ing parties:

American Electric Power Service Corp.

American Gas Association.

American Petroleum Institute.

American Telephone & Telegraph Compa-
ny.

1Federal Energy Adminstration (now part

. of DOE) Administrator Zarb's letter of No-

vember 6, 1975, to Federal Communications
Commission former Chairman Richard BE.
Wiley.
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Associated Public Safety Communication
Office, Inc.

Assoclation of Maximum Service Telecast-
ers, Inc.

Atlanta Gas Light Company,

Brooklyn Union Gas Company.

1Centm.l Hudson Gas & Electric Corpora-

tion.

Central Illinols Light Company.

City of Rochester, N.Y.

City of Yonkers Department of Fublic
Works.

Commonwealth Edison Company.

Consolidated Natural Gas Service Compe-

ny.
Dallas Water Gtllities.
Detroit Edison.
Elfzabethtown Gas Company.
Erie County Water Authority.
GPU Service Corporation.

- HF Systems.

Iowa Power & Light Company.
Gerald N. Johnson, Professional Engineer.
Kansas City Power & Light Company.
Mamoroneck, N.Y. Water Works.
Massachusetts Electric Company.
Monroe County Water Authority.
Northern Illinois Gas Company.
Public Service Company of Colorado.
Readex Electronics, Inc.
Reder, Inc.
Sangamo Electric Company.
Utilities Telecommunications Council
Vincomen Company.
Westinghouse Electric Corporation.
Wisconsin Electric Power Company.
Wisconsin Gas Company.
Wisconsin Power & Light Company,

[FR Doc. 79-6623 Filed 3-5-79; 8:45 am]

[6712-01-M]

{47 CER Part 94]

[SS Docket No. 79-18; RM-2824; RM-1635;
RM-1849; RM-2045; FCC 79-931}

USE OF RADIO IN PUBLIC UTILITY DISTRIBUTION
AUTOMATION SYSTEMS

Proposed Rulem;:ldng

AGENCY: Federal Communications
Commission.

ACTION: Notice of Proposed Rule

X Maku’. lg.

SUMMARY: The FCC proposes
amending its Private Operation Fixed
Microwave Service rules (Part 94) and
to include new regulations for the use
of radio inr connection with public util-
ity distribution systems. This term in-
cludes an automatic meter reading
function as well as load management
and environmental monitoring. Com-
ments are specifically invited as to the
mode of channel splitting, the need
for interference criteria, the allowable
frequency tolerance, the licensing
methodology, and the allowable fower
levels. Additionally, {five speclific ques-
tions relating to compatibility of sys-

tems, sharing of facilities, channel”

spacing, multiple address systems, and
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channel applications are posad for
consideration and comment.

DATES: Comments must be received
on or before April 30, 1979 and Reply
Comments must be received on or
before May 30, 1979.

ADDRESSES: Federal Communieca-
tions Commission 1919 M Street, NW.,
Washington, D.C. 20554.

FOR FURTHER INFORMATION
CONTACT:

Eugene Thomson, Safety and Spe-
clal Radio Services Bureau (202)
632-6491T.

Adopted: February 14, 1979.
Released: March 1, 1979,

By the Commission: Commissioner
Quello absent.

In the matter of Amendment of Part
94 of the rules to provide regulations
for use of radio in Public Utility Dis-
tribution Automation Systems, SS°
Docket No. 79-18, RM-2824, RM-1635,
RM-1849, RIA-2045.

. 1 thice of Proposed Rule Making is

given in the above-captioned matter.

2. the Utilities Telecommunications
Council (UTC) has petitioned the
Commission for allocation of frequen-
cles for use in distribution automation
systems (R24-2824). More specifically,
UTC has proposed the following:

@ Reallocate the band 940.100 to
940.725 MHz from the Land Mobile
Service and to the Operational Fixed
Service.

o Palr the frequencies in the band
940,100 to 940.725 MHz with frequen-
cies in .the band 952.100 to 952725
MHz.!

® Create 26 channel pairs in the -
bands 940.100 to 940.725 MHz and
952.100 to 952725 MHz with a maxi-
mum assignable channel width of 25°
kHz. (Upon a showing of need, assign
two adjacent channels to form one 50
kHz channel).

o Protect existing users of re-alio~
cated channels from interference fora
10 year period.

o Initially, set aside 12 channel pairs
for licensees now eligible in the Power
Radio Service. Make the remzining
frequencies available to other users
eligible to hold licenses under Part 94
of the Commission’s Rules to meet
similar fixed, multiple address commu-
nications requirements.

® Restrict the newly reallocated
bands to multiple address, fixed oper-
ations.

¢ Adopt definitions and technical
standards to govern the implementa-
tion and use of the reallgcated fre-
quency bands.

3. UTC defines distribution automa-
tion as a command and control system

$The band from 952109 to 952125 MHz is
currently allocated to the Fixed service for
Internationnl Control and Qperational
Fixed uses.
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between the substation and the cus-
tomer premises to provide for such op-
erations as automatic meter reading,?
time-of-day metering, load control and
.management, capacitor control and
load monitoring. Communications be-
tween master stations at.control cen-
ters and remote stations at customer
locations, and other points in the dis-
tribution network, would be used to
allow utilities to meet and to level
peak demands for service. Telephone
line and power line carrier systems are
also under consideration for use along
with radio. UTC feels, however, that
for reliability and cost reasons, use of
radio is essential to a distribution
automation system.

4. Several state utility regulatory
Comimissions, have advised the Com-
mission of their interest in distribu-
tion automation systems as a means to
help reduce energy consumption and
new capital investments and are en-
couraging or requiring utilities to in-

corporate in their utility system distri- .

bution automation features. Demon-

strations of time-of-day metering sys- *

tems, for example, are now being con-
ducted in a number of states.
5. The U.S. Department of Energy,

many public utilities individually and-

in conjunction with the Electric Power
Research Institute (EPRI), ‘and a
number of businesses have been ac-
tively promoting and conducting re-
search and development of public util-
ity distribution automation communi-
-cations systems. Radio systems, power
line catrier (PLC) systems, telephone
based systems, subcarriers on existing
radio systems, and combinations of all
of these systems are being investigat-
ed.? Also, in Contract FCC-0244 to
Systems Control, Inc., the Commission
has contracted for a study of the costs
of alternate communications systems
for distribution automation. The pre-
liminary report discusses various feasi-
ble communications systems for distri-
. bution automation, and contains infor-
mation on the alternate systems. Its
preliminary conclusion is that only
radio and CATV systems can fulfill all
the functions required of distribution
automation. The report states that it
may not be practical and cost effective
to extend a CATV network into all
residences, substations, and feeder de-

__ vices solely for distribution automa-

2RM-1635, RM-1849, and RM-2045 askéd
for frequency allocations for automatic

meter reading. Docket No. 20005 was insti- -

tuted in response to these petitions. Howev-
er, today we have closed that Docket and
are incorporating relevant portions in this
proceeding,

- *The Commission, has licensed a number
of experimental stations, stations for devel-
opmental purposes in the Business Radio
Service, and has issued a special temporary
authorization to an FM Broadcast Station
to help facilitate the development of radio
based systems.

PROPOSED RULES

tion and load managemeht purposes.

It appears, therefore, that radio would
be at least one appropriate method for
distribution automatlon and should be
provided for.

6. We have considered the UTC peti-
tion in the light of the information
contained in it, supplements to it, and
the light of the background and infor-
mation summarized above and we feel
that sufficient justification exists for
us to propose to accommodate the re-
quirements outlined by UTC. Howev-
er, we believe these requests can be
met within the presently allocated
fixed service band 952-960 MHz with-
out requiring the reallocation of spec-
trum presently reserved for land
mobile use or allocated for other serv-
jces.*

7. The 952-960 MHz frequencxes pro-
posed are available under Part 94 of
the Commission’s rules for {fixed,
point-to:point omnidirectional oper-
ation. This is roughly the type of oper-

-ation that UTC requests. UTC seeks 12

MHz (or greater) spacing between
transmit and receive frequencies for
distribution automation radio systems
because, it argues, such spacing will fa-

_cilitate equipment and system designs,

would avoid intra-system interference
problems, and will result in less expen-
sive equipment. However, after review-
ing the technologies with industries
that probably would be used for build-
ing equipment in this band for distri-
bution systems, the cost of radio

‘equipment, even with -the. narrower

spacing proposed here, is likely to be
low. Also, equipment designed for the
narrower separation proposed- here
can- be expected to be less susceptible
to inter-system interference. In our
view, the other claimed advantages of
the wider spacing have not been
shown to be significant enough to re-
quire the use of spectrum outside of
the 952-960 MHz fixed band.

8. The frequencies 952.1, 952.2, 952.3,
952.4, 952.5, 952.6, and 952.7 MHz and
the frequency pairs 952.8/956.4, 952.9/
956.5, 952.2/959.8, and 956.2/959.9

MHz have long been available for simi-

lar types of multiple address oper-
ations using 100 kHz bandwidth. Pew
assignments ® have been made on these
channels in the past. Sphtting these
channels to 25 kHz, the spacing re-
quested by UTC, makes 64 frequencies
available for use. There are several
ways to pair these frequencies. The
pairing scheme shown in proposed
§94.65(a)(4) provides. 10 frequency
pairs with 7.75 MHz spacing, 16 pairs
with 3.9 MHz spacing and 12 unpaired

*First Report and Order and Second
Notice of Inquiry, Docket 18262 35 FR 8644
(1970)> Land Mobile Service, Second Report
and” Order, Docket 18262, 46 ¥CC 2nd 752
(1974).

A total of 16 on the unpaired frequencies

952.1 through 952.7 MHz) and a total of 72

on the paired frequencies.

" frequencies. We think these spacings

will provide the flexibility needed to
accommodate various system designs,
but we ask that this matter be ad-
dressed specifically in the comments.
Eight of the 7.75 MHz spaced pairs
and four of the 3.9 MHz spaced palrs
have been earmarked for utility distri-
bution automation systems and the re-
maining pairs as well as the single fre-
quencies would be available to all enti-
ties under Part 94 of our rules, includ-
ing power utilities. This would grant,
in effect, UTC’s request for the exclu-
sive frequency allocation, although
not the specific frequencles asked for,
and would be in accord with the justi-
fication it submitted In its letter of
February 24, 1978. The remaining
‘shared frequencies would be sufficient
to accommodate any additional auto-
mation distribution requirements as
well as any requirements for other

_multiple address systems. However, we

ask for additional comments, specifi-
cally on whether an exclusive alloca-
tion for automation distribution sys-
tems are necessary or appropriate, ‘

9. Serious consideration has  beon
given to channel bandwidths of less
than 25 kHz, but we have tentatively
decided to go along with UTC and pro-
pose 25 kHz channeling. Our principal
reason is the possibility that 25 klz

“channeling may facilitate the use of

technology and equipment designs
that have been developed and may be
developed in the future for 900-MZKz
land mobile communication systems -
and thus obtain any resulting econo-
mies. However, we plan to consider
this matter further before a final deci-
sion is made because it appears to us
that narrower channels may be feasi-
ble, technically and economically
under developing technology. Narrow-
er bandwidth would, of course, yleld
many more communication. channels
and would result in the more efficlent
use of the spectrum. Therefore, we ask
for comments on this issue and, spe-
cifically, whether channel-widths of
10, 12.5, 15 or 20 kHz may be appropri-
ate. The comments should, also dis-
cuss, the combination of channel
bandwidth, emission type, techniques
available for the tighter frequency to-
lerances that would be needed, and
other related factors which need to be
considered in-order to develop spec-
trally efficient yet economically feasi-
ble automation distribution radio com-
munication systems.

10. Other changes in Part 94 are re-
quired. First, we want to provide pro-
tection from intolemble levels of inter-
ference. UTC proposed interference
criteria similar to the ‘short-haul”
analog criteria currently prescribed in
§ 94.63 of the rules and, to achieve this
protection, it suggested pre-estab-
lished distance separations for both
co-channel and adjacent channel sys-
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tems, rather than case-by-case analy-
ses now required in Part 94. We recog-
nize the practical difficulties of per-
forming interference analyses for cen-
tral station systems with poetentially
hundreds or even thousands of remote
stations. However, interference protec-
tion is as important here as it is for
other stations in this band. Therefore,
we will require applicants to certify
that their proposals will not cause in-
terference to any stations in an exist-
ing system in excess to that permitted
unless, of course, the licensee of that
system would accept lesser protection.
Applicants would have the options of
making the required -certification
either after coordination of their pro-
posals with licensees of nearby sys-
tems or by an engineering analysis.
Under the circumstances, establishing
set geographic separation standards
would not be appropriate. In any
event, comments on this importaht
* subject and alternatives are specifical-
1y requested.

. 11. Another required change in-
volves the frequency tolerance provi-
sions of § 94.67. With the narrow chan-

nels proposed, the current value of
+0.0005% (0.002% for central alarm

systems) in the 952 to 960 MHz band is
not tight enough. We are proposing
that transmitters be maintained
within +0.0004% of the assigned fre-
quency (approximately 3.8 kHz) as
suggested by UTC in their March 1,
1978, amendment to petition RM 2824.

12. The radio system contemplated
would consist of one or more control
or master stations and a large number
of responding stations scattered over
much of the licensees service area.
Under the -circumstances, licensing
each of the stations involved separate-
1y would be very cumbersome. Accord-
ingly, we propose to adopt & licensing

- procedure similar to the one we adopt-

ed for authorizing multiple-transmit-
ter systems or splinter frequencies in
Docket 20149. (See paragraph 24,
Second Report and Order, Docket

- 20149, released August 4, 1977, 54 FCC
24 618). Thus, we propose to allow ap-
plicants to file one application for
each system.¢ This application would
consist of a completed FCC Form 402
for each control or master station with
an attachment outlining the area
within which response or remote sta-
tions would be located. Additions and
deletions of response stations would be
allowed to be made by the licensee
within the previously described service
area without prior Commission au-
thorization provided that the interfer-
ence potential from the system is not
increased. This matter of licensing
these systems should be addressed in
the comments and alternative sugges-
tions are specifically requested.

s

sA system usually would consist of a
number of transmitters communicating with
one or more control or master stations.
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13. UTC asks that the maximum
power for remote stations using omni-
directional antennas be 5 watts output
with an ERP of 47 dBm. We are pro-
posing this limit, with other limits as
currently provided in §94.73 for
remote stations with directional an-
tennas and for master stations with
omnidirectional antennas.

14. Other procedural rules needing
change are listed in the Appendix.

15. Comments should be addressed
to the specific proposals contained in
the Appendix‘'to this Notice. Com-
ments should also be addressed to the
following questions.

A. The form that distribution auto-
mation communications systems will
take have not yet crystalized. A con-
siderable investment is now being
made by the utilities and the Govern-
ment to create and evaluate many dif-
ferent kinds of communications sys-
tems, What standards are required to
help insure compatibllity between dif-
ferent systems which may operate in
the same or in adjacent areas?

B. Can practical arrangements be
made between utilities to share all or
part of a common distribution automa-
tion communications system? If so,
how; if not, why not?

C. UTC has suggested that multiple
addressed systems other than utility
distribution automation will use these
frequencies. What other such uses
might be made? Are the requirements
of these uses similar enough to distri-
bution automation so that the same
rules apply to all?

D. UTC discussed the possibility of
combining adjacent channels for
single assignments when a need for ad-
ditional bandwidth can be demonstrat-
ed. Flexibility to assign only the re-
quired bandwidth to an individual sta-
tion might be made possible by assign-
ing only the spectrum required for
each particular application. Is this a
practical method for assigning fre-
quencies, especially for digital oper-
ations where the bandwidth is a func-
tion of the bit rate?

16. Notice is given for proposed rule
making in this matter. Any interested
person may participate in this pro-
ceeding by filing comments by April
30, 1979, and reply comments by May
30, 1979. Comments and reply com-
ments may be addressed to the issues
and proposals set forth in this Notice
and to the issues as the participants
believe are relevant and necessary to
the resolution of these matters.

17. Authority for the proposed
amendments is contained in Sections
4(i) and 303 of the Communications
Act of 1934, as amended. Pursuant to
§1.415 of the Commission’'s-rules, an
original and five (5) coples of all com-
ments, reply comments and other
pleadings and submissions shall be fur-
nished to the Commission. All docu-
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ments will be available for public in-
spection during regular business hours
in the Commission’s Public Reference
Room at its headquarters in Washing-
ton, D.C.

18. Accordingly, the above-captioned
petitions, RM-1635, RM-1849, RM-
2045 and RM-2824 are granted to the
extent indicated in this Notice and are
denied in all other respects.

FepERAL COMMUNICATIONS
CoMMOSSIOR,
Wirrraym J. TRICARICO,
Secretary.

APPENDIX

1t is proposed to amend Part 94 of
the Commission’s Rules as follows:

1. In §94.3, the following definition
i{s ‘added and appropriate alphabetical
order:

§94.3 Definitions.
. . . . .

Master Station. A station, operating
on frequencies in the 952-960 MH=z
band, which controls, interrogates or
activates remote stations.

[ L ] » -

2. In § 94.15, paragraph (g) is amend-
ed and a new paragraph (i) is added as
follows: .

§94.15 Policy governing the assignment of
frequencies.

. L J  J - L ]

(g) Except as provide in paragraphs
(h) and () of this section, applicants ~
requiring multiple transmit frequen-
cles employed on separate paths from
a single station location will not nor-
mally be authorized more than four of
the paired transmit frequencies availa-
ble in the band.

L J L J * L 4 *

(i) Master and remote stations in the
952-960 MHz band will not normally
be duthorized more than two frequen-
cy pairs.

3. Section 94.25 is amended by
adding a new paragraph (i) as follows:

§94.25 Filing of applications.

. . . * E 4

(1) For stations operating in the 952-
960 MHz bands applications may in-
clude any number of remote stafions
in a single application, but must speci-
{y the geographic service area of the
applicant in which these remote sta-
tions will be located. A separate appli-
cation must be filed for each master
station.

4. In § 94.27, paragraph (a) is amend-
ed by adding a new subparagraph (5).
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+ $94.27 Application and standard forms. ‘
(a) 0%
(5) New station authorized.or modifi-

cation of license for each Master sta-
tion and its associated remote stations.

-

- 5.-In § 94.63, paragraph (b) is amend-
ed by adding a new subparagraph (5),
and paragraph (d) is amended by a
new subparagraph (4) as follows:

* * * *

§94.63 Interference protection cntena for
' operational-fixed stations.

‘.
(‘b) E 124
(6) Master-Remote Systems. The al-
lowable interference -level to both
Master and Remote station§:

(i) Due to co-channel sideband-to-si-
deband interference shall not exceed

25pWp0 per exposure.
- (i) Due to co-channel carrier-beat

* * -

interference shall not exceed 50pWp0. -

* s *

(d) ***

4) Apphcants for Master-Remote
Systems shall show that the protec-
tion criteria is met over the entire
service area of existing systems, either

* *

~

after coordination with other licgnsees

or by an engineering analysis.

* * * L 3 ."“

6. In § 94.65, paragraph (a) is amend-
ed by deleting the list of unpaired fre-
quencies, the paired frequencies 956.4/
952.8 MHz, 956.5/952.9 MHz, 959.8/
956.2 MHz, 959.9/956.3 MHz, and foot-
notes 1, 2, and 3 from the table in sub-
paragraph (1). A new subparagraph (4)
is added to paragraph (a) as follows:

§ 94.65 Frequenciés.

(a) E 224

(4) 25 kHz maximum bandwidth.
Persons licensed on these frequencies
as of November 1, 1978, may continue
to operate as licensed until November
1,1985.

7.75 MHz SPACING;

Master Remote

952.0125 1859.7625 .
052.0375 1959,7875
952,0825 1959,8125
952.0875 1959.8375
952,1125 oo 1959.8625
052,1375 1959,8875
952,1625 1959.9125
952,1875 1959.9375
952.2125 1959.9625
952.2375

1959.9875

PROPOSED RULES

3.9 MHz SPACING
952.2625 " 1956.1625
952,2875 1956.1875
952.3125 1956.2125
952.3375 2956.2375
952.3625 2956.2625
952.3875 2956.28175
952.4125 2956.3175
952.4375 2956.3375
952.4625 2956.3625
952.4875 1956.3875
952,5125 2956.4125
952.5375 2956.4375
952.5625" 2056.4625
952.5875 _ 29564875
952.6125 2956.5125
9526375 2056.5375
UNPAIRED FREQUENCIES
*.3952,6625 2.3952,8125
2. 3952,6875 2.3952,8375
2.3952,7125 3.3952.8625
2.3952,7375 e 239528875
2.3952.7625 2.3952.9125
~2.3952.7875 2,3952.9375
E 3 * *

* »

1Avaflable only to persons eligible-under §90.63
for licensing in the Power Radio Service (Part 90
for use in multiple address electric, gas, water, or
steam utility d!strlbution system automation oper-
ations,

2Available to all persons eligible under Part 94 -

for use in multiple address systems.

3Available for single frequency systems, with
only multiple address operation authorized at one
station and directional at all others.

7. In §94.67, footnote 1 of-the table
in paragraph (a) is amended to read as
follows:

§94.67 Frequency tolerance. .

(a) * % &

1Transmxti:ers operated at remote sites as
part of a central protection alarm system
authorized prior to are permitted a toler-
ance of 0.002%.,Other remote and master
stations shall operate with a frequency tol-
erance of 0.0004%.

7 * * 3 *

8. In §94.71, the entry for the 952-
960 MHz band in paragraph (b) is
amended, a new footnote 5 is added,
and paragraph (c)2) is amended by
adding a new subparagraph (iv) to
read as follows: L

§94.71 'Emission and bandwidth limita-
tions.

(a) %* % %
(b) The maximum bandwidth which
will be authorized per frequency as-

_ signed, is as fo,uows.

Frequency Band MHz  Maximum Aulhorized
Bandwidth
952-960 MHZ....ce000000e e 25,650,100 or 100 kHz, 16
* ] * L .

825 kHz bandwidth applles only to master and
remote statfons,

* * ] ] -

(¢) The mean power of emissions
shall be attenuated below the mean
output power of the transmitter in ac-
cordance with the following schedule:

* * * .

(2) When using transmissions em-
ploying digital modulation techniques:

s

* .

.

* » *

(iv) FPor remote and master stations
in the 952-960 MHz band, pulse code
modulation techniques will only be
granted on a case-by-case basis upon
an engineering evaluation of the
impact on existing and future systems
and needs.

. » » . . o*

9. In § 94.73, footnotes 1 and 3 in the
tables in paragraph 1 and 2 are
amended to read as follows:

§94.73 Power Limitations.
» .« e LI

AFor remote stations, the maximum trans«
mitter output power shall be 6 Watts, For
other stations, when an omnidirectional
transmitting antenna is authorized, the
maximum shall be 100 Watts.

* * ] » *

3For remiote stations, the maximum ERP
shall be 47 dBm. For other statfons, when
an omnidirectional transmitting antenna is
authorized in the bands 952-960 MHz and
2150-2160 MHz, the maximum shall be 60
dBm.

* * » ] .

10. In § 94.75, footnote 1 in the table
in paragraph (b) and the last sentence
of paragraph (c) are amended to read
as follows:

§94.75 Antenna limitations,

] * » * *

(b) * s S

1Except for frequencies 952.0126 MHz to
952.9375 MHz, 956.1625 MHz to 956.6375
MHz and 959.9876 MHz where omnidircc-
tional antennas may be used.

* * = L) ]

©) Applicants shall request, and au-
thorization for stations in this service
will specify, the polarization of each
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transmitted signal. When periscope

- antenna systems or passive repeaters
are employed, the applicant shall indi-
cate the expected polarizaton of the
reflected signal. The polarization
should be expressed as either horizon-
tal, vertical, or at an angle from verti-
cal. Antenna polarizations of horizon-
tal and vertical should be denoted by
the abbreviations (H) and (V), respec-
tively. For antennas using linear polar-

_ izations other than horizontal or verti-
cal, the polorization should be stated
in degrees measured from the vertical,
with angles between 0° and 4-90° de-
noting the on-coming electric field
vector displacement in a counterclock-
wise direction, and angles between 0°
and —90° denoting the on-coming elec-
tric field vector displacement in a
clockwise direction. In the event polar-
jzation diversity is authorized, the two
polarizations must be separated by 90°.
Antennas employing other than lin-
early polarized feed systems will not
be authorized except as remote and
master stations.

> * * & * *

11. In §94.107, the headnote and
text are amended to read as follows:

§94.107 Posting of station authorization.

(a) Except as provided in paragraph
(c) of this section, the original of each
transmitter authorization in this serv-
ice shall be posted or immediately
available at the address at which sta-
tion records are maintained as named
in the authorization.

(b) Except as provided in paragraph
(c) of this section, a clear and legible

copy of the current transmitter au- ,

thorization shall be posted or be im-
mediately available at the transmitter
location.

(c) The requirements in paragraphs
(2) and (b) of this section do not apply
fo remote stations authorized in the
952-960 MHz band.

[FR Doc. 79-6625 Filed 3-5-79; 8:45 am]}

[3110-01-M] :
- OFFICE OF MANAGEMENT AND
: : BUDGET
Office of Federal Procurement Policy
[48 CFR Chapter 1]

DEVELOPMENT OF PROFIT POLICY FOR
NEGOTIATED CONTRACTS

Availability and Request for Comment

AGENCY: Office of Federal Procur-
ment. Policy, Office of Management
and Budget.

ACTION: Notice of Availability and
Request for Comment on Potential

PROPOSED RULES

Approach for Determining Profit Ne-
gotiation Objectives.

SUMMARY: The Office of Federal
Procurement Policy is making availa-

. ble for public and Government agency

review and comment an approach for
determining profit objectives for nego-
tiated contracts. The approach being
considered resulted from a research
project initiated by this office. The
‘project was performed by the Logistics.
Management Institute (LMI). Our
object is to derive a profit policy
which is (i) conceptually sound, (i)
practicable to apply, (iii) equitable to
both the government and its suppliers,
and (iv) which introduces far more
pressure for efficiency than the simple
cost-based standard in general use
today has heretofore generated. The
policy, when established, will be incor-
porated in the Federal Acquisition
Regulation (48 CFR) being developed
by this Office.

DATE: Comments must be submitted
by May 1, 1979.

ADDRESS: Obtain coples of the ap-
proach from and submit comments to
LeRoy J. Haugh, Associate Adminis-
trator for Regulations and Procedures,
Office of Federal Procurement Policy,
726 Jackson Place, NW., Room 8013,
Washington, DC 20503.

FOR FURTHER INFORMATION
CONTACT: x

Conroy Johnson at (202) 395-6166.

SUPPLEMENTARY INFORMATION:
The Commission on Government Pro-
curement and others have recognized
the need for a uniform Federal policy
for determining equitable profit objec-
tives under negotiated contracts. This
void has caused profit levels for simi-
lar work to vary from agency to
agency. Lacking specific policy guid-
ance, the outcome of profit negotia-
tions often rests with the relative

“strength of the negotiating parties

which is a distinct disadvantage to the
uninitiated small business enterprise.
Some agencies have effectively pre-
cluded meaningful profit negotiations
altogether by establishment of arbi-
trary profit ceilings which, after a
while, are also inclined to become the
floor.

Another problem - concerns the
common practice of calculating profits
as a percentage of estimated costs. Be-
cause higher costs equate to higher
profits, there is little if any incentive

" over the Jong term for contractors to

reduce costs through economical per-
formance or by plant modernization.
Although this major fault of cost-
based profit policies is widely recog-
nized, agencies either have not adopt-
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ed or have been timid in adopting
other accepted standards for establish-
ing equitable profits under negotiated
contracts. The LMI report addresses
these shortcomings. °

The uniform profit policy suggested
by IMI has two formulas: for con-
tracts in the service sector of the econ-
omy, a profit formula based upon cost
is applied; for contracts in the manu-
facturing and construction sectors, a
profit formula based upon both cost
and capital (referred to as a “hybrid™)
is to be applied.

The following principles are em-
bodied in ILMY’s recommended policy:

The profit policy should support the
primary government acquisition goal
of lgast overall cost to the govern-
ment; ‘

For service contracts, the govern-
ment does not materially benefit from
Increased use of facilifies capital
(plant and equipment); consequently,
a formula in which profit is calculated
as a percentage of the estimated cost
of performance Is recommended;

For manufacturing and construction
contracts on which the increased use
of facilities capital and the increased
utilization of existing facilities can
lower total acquisition costs to the
government, a profit formula based
upon estimated capital employed and
estimated cost is recommended;

The target profit rates should be de-
rived from commercial rates and up-
dated annually to incorporate recent
commercial experience. .

The suggested cost based profit for-
mula for service confracts reflects a
commercial equivalent rate of earnings
before interest and taxes of 7.2 per-
cent returm on cost. Adjustments are.
suggested for both the cost recoup-
ment risk associated with different
types of contracts and the entrepre-
neurial skill required for complex
tasks. Including adjustments the
target rate of return on costs varies
from 5.7 percent to 9.7 percent.

The “hybrid” profit formula for
manufacturing and construction con-
tracts reflects a commercial equivalent
rate of earnings before interest and
taxes of 16.6 percent return on capital.
Including the same adjustments as
above, the target rate of return-.on
capital varies from 14.1 percent to 20.7
percent or, expressed as 2 retuwrn on
cost, from 8.5 percent to 125 percent
for the firm with average characteris-
tics. Service firms would have the
option of having the ~hybnid” policy
applied to their contracts.

The table below summarizes the sug-
gested approach. Views are solicited as
to whether and how the approach
might be modified for the purpose of
motivating contractors to establish or
maintain effective programs fostering
gational social and economic objec-

ves.

FEDERAL REGISTER, VOL. 44, NO. 45—TUESDAY, MARCH 6, 1979



PROPOSED RULES

12226

6261 ’9 HOAVW ‘AVaASINL—SY "ON ‘bY "TOA ‘¥31S1D3Y TV¥303

L

2L02-T° 91 %€°ST-T" 91
25°21-6°8 %076 -0°§ 22°6-2°S | 2s°s-s°1 1 350D uo Z SV |
. o o v , £3xeydumo)
~ . Ised wo, 1 °3 0 = | yser 103 jusmisnfpy
. C . N jsTY 2dAL 39e1300D
- m.wou uo ¢°I¥ : - . 203 Jusmysnlpy
- —— 20°¢ - — % 14 -z "3s0p uo wan3ay |
\ Teapded
- 20°%T - . . | S9T3ITTIOEL UO UINIIY |
oo B P Tearded |
- : %G [ - | Sut3eiedg uo uIN3IIY §
3oe13U0) o qoe1300) qoe1qu0y | 3I9®rIWO) | . JUB AT |
. 8uUTIN3IOE JNUBY QWOT3ONIISUOY 39TAIDS 0009 1TJ01g
. L£ITATIOY ,
- !glﬂlll : q

Py
* <

[o-10-011€]



PROPOSED RULES

[3110-01-M]

OFPP has not taken any position
with respect to the LMI proposals. We
will not do so until we have completely
evaluated all views we receive thereon,
including suggestions as to other alter-
natives and adjustments.

Dated: February 28, 1979.

LESTER A. FETTIG,
- Administrator.

FR, Doc. 79-6633 Filed 3-5-79; 8:45 pm]

[6450-01-M]
DEPARTMENT OF ENERGY
Economic Regulatory Administrafion
110 CFR Parts 500, 501, 502, 503, and 505]
[Docket No. ERA-R-T78-19]

PROPOSED RULES TO IMPLEMENT THE POWER-
PLANT AND INDUSTRIAL FUEL USE ACT OF
1978 .

Request for Public Comment

AGENCY: Department of Energy,
Economic Regulatory Administration.

ACTION: Extension of Public Com-
ment Period for New Facilities Rules.

SUMMARY: On November 9, 1978,
the Economic Regulatory Administra-
tion (ERA)-issued proposed rules for
- implementation of the Powerplant and
Industrial Fuel Use Act of 1978 (FUA)
pertaining to new facilities (November
17, 1978, 43 FR 53974) and set a date
of February 2, 1979, for submission of
comments on the proposed rules. On
January 12, 1979, ERA announced an
extension of the public ' comment
period with regard to the proposed

rules concerning new facilities until
March 2, 1979 (January 18, 1979, 44
FR 3721). In response to additional re-
quests for further extension of the
public comment period, the deadline
date for submission of written com-
‘ments on the proposed rules is hereby
changed to March 12, 1979.

DATES: Comments now delivered not
later than March 12, 1979, will be
given full consideration.

ADDRESSES: Deliver all written com-
ments to: Department of Energy
Public Hearlng Management, Room
2313, Economic Regulatory Adminis-
tration, Docket No. ERA-R-78-19,
2000 M Street NW., Washington, D.C.
20461

FOR FURTHER INFORMATION .

CONTACT:

Willilam I. Webb (Office of Public
Information), Economic Regulatory
Administration, Department of
Energy, Room B-110, 2000 M Street,
N.W., Washington, D.C. 20461, (202)
‘634-2170.

John L. Gurney (Regulations and
Emergency Planning), Economic
Regulatory Administration, Depart-
ment of Energy, Room 2130, 2000 M4
Street, N.W., Washington, D.C.
20461 (202) 254-9766.
James H. Heffernan (Office .of Gen-
‘eral Counsel), Department of
Energy, Room 7134, 12th and Penn-
sylvania Avenue, N.W., Washington,
D.C. 20461, (202) 633-8814.
Issued in Washington, D.C. March 1,
1979. -
Doucras G. ROBRNSON,
Assistant Administralor, Regula-
tions & Emergency Planning
Economic Regulatory Admin-
istration.

[FR Doc. 79-6903 Filed 3-5-79; 11:51 am]
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notices

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Nofices of hearings and
investigations, committee meetings, agency decisions and rulings, delegations of aulhonfy, filing of pemxons and opplications and agency statemonts of
organization and funchons are examples of documents appearing in this section.

[6050-01-M]
) ACTION
COMPETITIVE NATIONAL VISTA GRANTS.
Final Notice .
AGENCY: Action.

ACTION: Final notice of competitive
national VISTA grants. :

SUMMARY: The following final
notice sets forth the competitive pro-
cedure under which applications for
national VISTA grants will bé accept-
ed and reviewed. The notice describes
the program purpose, applicant eligil-
bity, grant scope, selection 'criteria,
and application review process for na-
tional VISTA grants.

In accordance with ACTION’s- re-
sponse to Executive Order 12044, “Im-
proving Government Regulations,” a
working group met ‘on August 25, 1978,
and determined that a regulation was
not necessary to accomplish the pur-
poses of this notice, but that the alter-
native of guidelines was sufﬁc1ent In
addition, because the group deter-
mined that the notice affects an im-
portant Agency program (VISTA) and
imposed substantial compliance and
reporting requirements, it was decided
that the notice was significant and
therefore, should be published in pro-
posed form for a 60-day period during
which written comments would be ac-
cepted and regional meetings held for
public discussion.

No written or oral comments were
received in response to the October 5,
1978 publication of the proposed inter-

. im guidelines. Therefore, the guide-
lines described below are the final
notice of the national VISTA grant
competitive procedure.

FOR FURTHER INFORMATION
CONTACT: :

Ms. Diana YLondon, ACTION,

VISTA, 806 Connecticut Avenue,

NW., Washington, D.C. 20525; 202-

254-5195.

SUPPLEMENTARY INFORMATION:

Notice is given that pursuant to the-

authority contained in sections 103,
108, and 402(12) of the Domestic Vol-
- unteer Service Act of 1973, as amend-
ed, Pub. L. 93-113, title I, part A (42
U.S.C. 4953, 4958, 5042(12)), applica-
tions for grants to operate VISTA vol-
unteer programs. on a national or
mutli-regional basis will herceforth be

-

accepted and reviewed in accordance
with the progedures set forth below.

Applications from current national
VISTA grantees for second and third
year continuation grants are not sub-
ject to these competitive procedures,
but those applying for forth year con-
tinuations are subJect to the proce-
dures.

A. Program purpose. National
VISTA grants are made for the pur-
pose of providing full-time VISTA vol-
unteers to sponsoring .organizations
which are working to alleviate poverty
and poverty-related human, social and
environmental problems on a multi-re-
gional or national basis. VISTA Volun-
teers are assigned to local offices or
project affiliates of the national grant-

_ee.which are joined together by com-

monality of'program purpose. VISTA
will use national grants to impact on

“the basic human needs of the poor.

_ The national grantee is required to

‘identify, and provide technical assist-

ance to local groups which will serve

as project sponsors of the volunteers. .

The grantee will also provide overall
training, technical assistance and man-
agement support for the projects’ op-
erations.

B. Eligibility. Applicants for nation-
al VISTA grants must be public or pn-
vate nonprofit iricorporated organiza-
tions with ability to program full-time
volunteers in antipoverty efforts. Ap-
plicants must have local officers or
project affiliates in two or more of the
ten Federal domestic regions. Both the
applicant organization and its affili-
ates must have goals that are in
accord with VISTA’s legislative mis-
sion, which is: to strengthen and sup-
plement efforts to eliminate poverty
and poverty-related human, social and
environmental problems in the United
States by encouraging and enabling
persons from all walks of life and all
age groups, including elderly and re-
tired Americans, to perform meaning-
ful and constructive volunteer service
in agencies, institutions and situations

‘where the application of human talent

and dedication may assist_in the solu-
tion of poverty and poverty-related

. problems and secure and exploit op-

portunities. for self-advancement by
persons afflicted with such problems,
(Sec. 101, Pub. L. 93-113, 42 U.s.C.
Sec. 4951.)

Applicants must- be able to demon-
strate sufficient administrative and
fiscal expertise to manage a national

grant as well as the capability of pro-

viding adequate training, technical as- .
sistance and supervision to the Volun-

teers and local project affiliates.

C. General crileria for grant selec-
tion. Grant applications will be re-
viewed and evaluated against the gen-
eral criteria outlined below.

1. The proposed project(s) operating
at the local level must:

(a) Contribute to the creation of
more self-reliant communities by de-

.veloping in and among the poor the

capability for leadership, problem-
solving and active participation in the
decision-making  processes  which
affect their lves;

(b) Have as a method of nttac]dng
poverty-related problems (1) the orga-
nization of low-income community
residents to bring long-term benefits
to the community through their own
collective efforts or the establishment
of an advocacy system controlled and
operated by those to be served; or (2)
the support of efforts of low-income
citizen participation or grassroots ad-
vocacy organization(s); -

(¢c) Demonstrate that the goals, ob-
jectives, and volunteer tasks are ate
tainable within the timeframe during
which the volunteers will be working
on the project and will produce & mea-
surable result(s); .

2. The applicant organization must:

(a) Provide assignments for volun-
teers which are consistent with the re-
quirements and restrictions for VISTA
volunteer service contained in the Do-
mestic Volunteer Service Act of 1973
(Pub. L. 93-113) and applicable regula-
tions and VISTA policies;

(b) To the maximum extent practi-

- cable, involve the low-income people to

be served in the planning, develop-
ment and implementation of the
projects(s);

« (¢) Identify resources needed and’
make them available for volunteers to
perform their tasks; -

(d) Demonstrate sufficient adminis.
trative, supervisory and fiscal exper-
tise to manage a multiple-unit, geo-
graphically-dispersed grant and multi-
State volunteer payroll system;

(e) Demonstrate ability to recruit
full-time volunteers into the project as
appropriate;

(f) Demonstrate ability to provide
pre- and in-service training and techni-
cal assistance appropriate to VISTA
Volunteer assignments.
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D. Scope of grant. Subject to the
availability of funds, new national
grants range in size from approximate-
ly $200,000 to $400,000. They are
awarded for periods of up to fifteen
(15) months to allow for preopera-
tional planning and volunteer recruit-
ment prior fo the twelve (12) months
of volunteer service.

A national VISTA grant covers only
the direct costs pf operating the proj-
ect which are: volunteer recruitment,
volunteer allowances and stipends, vol-
unteer payroll administration; volun-
teer transportation, provision of train-
ing and technical assistance, project
management and supervisory staff sal-
aries, fringe benefits, staff travel, post-
age, telephone, and duplicating ex-
penses. All other direct costs, as well
as indirect costs, must be borne by the
grantee. Grant applications must dem-
onstrate ability of applicant organiza-
tions to provide these types of sup-
port.

Publication of this notice does not
obligate ACTION to award any grants.
Its purpose is to describe the proce-

dures that will be used to review and .

award future national VISTA grants.

E. Application review process. When
applications are solicited "they will be
reviewed and rated by an ACTION
headquarters rating panel composed
of a minimum of five (5) ACTION
staff members having expertise in vol-
unteer programs operating within low-
income communities. No more than
two members of the panel shall be
staff of the VISTA program office ap-
pointed by the VISTA Director. The
remaining panel members shall be ap-
pointed by the Associate Director for
Domestic and Anti-Poverty Oper-
ations.

The panel shall establish a best
qualified list which shall consist of the
highest rated applicants in ranked
order. The number of applicants on
this list may be less than, but may not
exceed, twice the number of grants an-

‘ticipated. To determine that number,
thé panel will use $250,000 as the aver-
age grant size. The Director of VISTA
shall select the grantees from the best

‘ qualified Iist.

Prior to making that final selection,
the VISTA Director will transmit to
the ten ACTION Regional Directors
and appropriate State Directors copies’
‘of the best qualified list grant applica-
tions along with the evaluation crite-
ria used by the panel. The ACTION
Regional and State Directors (or their
designees) will review and comment on
the grant applications with State Di-
rectors assessing local project affili-
ates within their jurisdictions. Region-
al and State Directors will submit
written recommendations to the direc.
tor of VISTA. These recommendations
will be considered by the Director of
VISTA in making the final selection of

NOTICES

grantees as well as in determining the
size and actual composition of each
national VISTA grant.

The {inal selection of National
VISTA grantees will be made in ac-
cordance with the purposes of the Act,
ACTION/VISTA policies and regula-
tions, and within the limits of avalla-
ble funds.

‘The notice of grant award (NGA)
will be made by the chief of the
Grants Branch, Contracts and Grants
Management, ACTION. The NGA sets
forth in writing the amount of funds
granted, the terms and conditions of
the grant award, the effective date of
the award, and the budget period for
which support is given. It also incorpo-

" rates the final project narrative sub-

mitted by the grantee and all subse-
quent project narratives and volunteer
work plans related to local project
sites as specified by the VISTA Grant
Project Mangger. .
Effective Date: February 28, 1979.
Sarst Browr,
Director, ACTION.
[FR Doc. 79-6620 Fi‘led 3-5-179; 8:45 am]

[4310-10-M]

ADVISORY COUNCIL ON HISTORIC
PRESERVATION

PUBLIC INFORMATION MEETING

Notice is hereby given in accordance
with § 800.6(b)(3) of the Council’s reg-
ulations “Protection of Historic and
Cultural Properties” (36 CFR Part
800) that on March 22, 1979, at 7:30
p.m. a public information meeting will
be held at Hanalel District Court,
Hanalei, Kauai, Hawail. The purpose
of this meeting is to provide an oppor-
tunity for representatives of national,
State, and local units of government,
representatives of public and private
organizations and interested citizens
to receive information and express
their views on the proposed improve-
ments to Federal ald Primary Route
56, Kuhio Highway (Kauai Belt Road)
from the vicinity of Kallhiwal Bridge
to the terminus of the road near
Haenea (Kee Beach), an undertaking
of the Federal Highway Administra-
tion that will adversely dffect Hanalei
Bridge, the Waioll, and the Wapa
Bridge, properties determined by the
Secretary of the Interior to be eligible
for inclusion in the National Register
of Historic Places.

The following Is & summary of the
agenda of the public information
meeting:

I. An explanation of the regulations
and purpose of the meeting by a repre-

sentative of the Executive Director of .

the Council.
II. A description of the undertaking
and an evaluation of its effects on the

12229

properties by the Federal Highway
Administration.

II1. A statement by the Hawaii State
Historic Preservation Officer.

IV. Statements from local officials,
private organizations, and the public
on the effects of the undertaking on
the properties. -

V. A general question period.

Speakers should limit their state-
ment to 5 minutes, Written statements
in furtherance of oral remarks will be
accepted by the Council at the time of
the meeting. Additional information
regarding the meeting is awvailable
{rom the Executive Director, Advisory
Council on Historic Preservation, P.O.
Box 25083, Denver, Colorado 80225,
(303) 234-4946.

RoBeRT M. Un'z‘iy,
Deputy Executive Director.

[FR Doc. 79-6588 Filed 3-5-79; 8:45 am]

[3410-02-M] _
DEPARTMENT OF AGRICULTURE
Offize of the Secretary
MEAT PRICING TASK FORCE
Establishment

Pursuant $o0 section 9(a)}2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), and after consultation with
the General Services Administration,
the Secretary of Agriculture has deter-
mined that it is In the public inferest
to establish a Meat Pricing Task
Force. i

The purpose of this Task Force will
be to provide advice and factual infor-
mation to the Secretary of Agriculture
as to constructive improvements in the
meat marketing, meat pricing, and
meat price reporting systems so that
the Secretary may determine USDA
response to anticipated legislation re-
garding the meat marketing system, as
well as determine whether USDA
should seek legislation in response to
current methods of meat marketing.
The Task Force will include repre-
sentatives of all segments of the indus-
try from producer to consumer.

Any comments on the establishment
of this Task Force may be directed to
Charles B. Jennings, Deputy Adminis-
trator, Packers and Stockyards, AMS,
U.S. Department of Agriculture,
Washington, D.C. 20250, not later
than March 21, 1979.

All written submissions made pursu-
ant to this notice shall be made availa-
ble {for public inspection at the Office
of the Deputy Administrator, Packers
and Stockyards, AMS, during regular
business hours.

Dated: March 1, 1879.

- Bos BERGLAND,
Secretary of Agriculture.

[FR Doc. 79-6678 Filed 3-5-79; 8:45 am]
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[3510-07-M] '
DEPARTMENT OF COMMERCE
Bureau of the Census

CENSUS ADVISORY COMMITTEE ON
POPULATION STATISTICS

Public Meeting

Pursuant to the Federal Advisqry.

Committee Act, as amended, 5 U.S.C.
APP (1976), notice is hereby given
that the Census Advisory Committee
on Population Statistics will convene
on April 6, 1979, at 9:40 a.m. The Com-
mittee will meet in Room 2424, Feder-
al Building 3, at the Bureau of the
Census in Suitland Maryland.

Thé Census Advisory Committee on
Population Statistics advises the Di-

rector, Bureau of the Census, on cur--

rent programs and on plans for the de-
cennial census of population.

The Committee is composed of five

members appointed by the Secretary
of Commerce, and ten members desig-
" nated-by the President of the Popula-
tion Association of America from the
membership of that Association.

The agenda for the meeting, which
is scheduled to adjourn at 4:15 p.m., is:
1) Introductory remarks; 2) status of
1980 census planning; 3)*1980 census
report showing detailed characteristics
for States and metropolitan areas; 4)
plans for disseminating products of
the 1980 census and the Current Popu-
lation Survey (CPS); 5) new industry
and occupation classification; 6) No-
vember 1979 CPS ethnic supplement
and related experimentation; 7) prog-
ress report on samples from the 1940
and 1950 censuses for public use; 8)
National Academy of Sciences’ Decen-
nial Census Review Panel report; and
9) Committee recommendations, a.nd
agenda for the next meeting.

The meeting will be open to the
public, and a brief period will be.set
aside for public comments and ques-
tions. Extensive questions or state-

ments must be submitted in writing to-

the Committee Control Officer at
least 3 days prior to the meeting.
Persons planning to attend and
wishing additional information con-
cerning this meeting or who wish to
submit written statements may con-
tact the Committee Control Officer,
Dr. Paul C. Glick, Senior Demogra-

NOTICES

[3510-08-M]

DEPARTMENT OF COMMERCE

-

Office of the Secretary

[Department Organization No. 25-54;
Amendment 6; Transmittal 441]

«NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Depcrfment Organization

This order effective February 13,
1979 further amends the material ap-
pearing at 42 FR 35672 of July 11,
1977, 43 FR 6127 of February 13, 1978,
43 FR 6128 of February 13, 1978, 43
FR 21497 of May 18, 1978, 43 FR 27224

“of June 23, 1978 and 43 FR 57939 of

December 11, 1978. ° )

Department Organization Order 25-
5A of June 3, 19717, is hereby further
amended as.shown below. The ptrpose
of this amendment is to delegate to
the Administrator of NOAA certain of
the Secrétary’s authorities to act
under Public Law 95-372, the Outer
Continental Shelf Lands Act Amend-
ments of 1978.

SECTION 3. DELEGATION OF AU-
THORITY. A new-subparagraph 3.01jj.
is added to read as follows:

“jj. The following functions pre-

seribed by the Outer Continental .

Shelf Lands Act Amendments of 1978
(Public Law 95-372, September. 18,
1978): L

“1l. The conduct of environmental
studies and monitoring of the Outer

- Continental Shelf for the Secretary of

pher, Population Division, Bureau of ®

the Census, Room 2011, Federal Build-
ing 3, Suitland, Maryland. (Mailing ad-
dress: Washington, D.C. 20233). Tele-
phone (301) 763-7030.

Dated: March 1, 1979,

MaNUEL D. PLOTKIN, ~
Director,
" Bureau of the Census.

[FR Doc. 79-6702 Filed 3-5-79; 8:45 am]

the Interior as authorized by Section

. 20 of the Outer Continental Shelf

Lands Act,.as a.mended (43 US.C.
1346).

“2. The conduct of studies of under-

water diving techmiques and equip-

ment suitable for protection of human
safety and improvement of diver per-
formance as authorized by Section
21(e) of the Outer Continenfal Shelf
Lands Act, as amended (43 U.S.C.
1347(e)).

“3, Title IV of P.L. 95-372, perfain-
ing-to the Fishermen’s Contingency
Fund, .except that the Secretary re-
serves the authority to submit the
annual report to Congress required by
section 406 (43 U.S.C. 1846).” -

' Guy W. CHAMBERLIN, JT.,
" Assistant Secretary
SJorAdministration.

[FR Doc. 719-6688 Filed 3-5-79; 8:45 am]

[3510-49-M]

[Department Organization No. 25-6A;
Amendment 1; Transmittal 440]

UNITED STATES FIRE ADMINISTRATION

Department Organization

This order effective February 8, 19719
amends the material appearing at 40
FR 25702 of June 18, 1975.

Department Organization Order 25~
6A, dated April 28, 1975, is hereby
amended as shown below. The purpose
of this amendment is to reflect the
change in the name of the National
Fire Prevention and Control Adminis-
tration to the United States Fire Ad-
ministration (P.L. 95-422 of October
14, 1978),

1. All references to the organization.
al title “National Fire Prevention and
Control Administration’ (or
“NFPCA”) appearing in this Order are
hereby changed to the “United States
Fire Administration” (or “USFA"), as
appropriate.

2. SECTION 4. FUNCTIONS. Section
4 is revised to read as follows:

“SECTION 4. FUNCTIONS.

“The USFA shall perform the func.
tions set forth in the Act, as amended
(copy appended hereto), as provided in
this Order, and such other functions
:.s may be prescribed by the Secre-

ary.”

Guy W CHAMBERLIN, JT.,
Assistant Secretary
Jor Administration.

[FR Doc. 79-6689 Filed 3-5-79; 8:45 am}

[3710-GF-M]
DEPARTMENT OF DEFENSE
Department of the Army

LOUISVILLE-JEFFERSON COUNTY RIVERPORY
. +AUTHORITY

Notice of Intent to Prepare a Draft
Environmental Impact Statement

To prepare a Draft Environmental
Impact Statement (DEIS) for a pro-
posed port and industrial park along
the Ohio River near Louisville, Xen-«
tucky.

AGENCY: U.S. Army Corps of Engi-
. neers, DOD.

ACTION: Notice of Intent to Prepare
a-Draft Environmental Impact State-«
ment (DEIS).

SUMMARY: The Louisville-Jefferson
County Riverport Authority proposes
to construct an industrial park and ri-
verport along the Ohio River in Jef-
ferson County, Kentucky. The pro-

“posed site is located along the left

bank, river mile 618 to 619. The River-
port Authority has applied for a De-
partment of the Army Permit under
section 10 of the Rivers and Harbors
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Act of 1899 and Section 404 of Pub. L.
92-500, the 1972 Amendments of the
Federal Water Pollution Control Act.

Notice is hereby given of the as-
sumption of “lead agency” responsibil-
ity for Federal action for the proposed
facility by -the Louisville District,
Corps of Engineers. The DEIS will
cover a variety of issues including air
quality, economics, land use and trans-
portation, in addition to the actual
construction and operation of the fa-
cility.

A scoping meeting for the DEIS will
be held on Tuesday, 17 April 1979, at
7:30 pm. (E.S.T.) in the cafeteria of
the Conway Middle School, 6300 Terry
Road, Louisville, Kentucky. The pur-
pose of the meeting is to identify the
significant issues to be analyzed in
depth in the DEIS. The participation

_of the public and all interested Gov-
ernment agencies are invited.

DATE: The Louisville District esti-
mates that the DEIS will be released
for public review on or before 1 July
1980.

ADDRESS: Questions regarding the
._proposed action, the Environmental
“Impact Statement or the scoping

meeting should be directed to Thomas

P. Nack, Colonel, Corps of Engineers,

600 Federal Place, P.O. Box 59, Louis-

ville, Kentucky 40201. Phone: (502)

582-5601.

. By Authority of the Secretary of the
Army.
Dated: February 26, 1979.
THoMaAs P. NACK,
Colonel, CE, District Engineer.

[FR Doc. 79-6687 Filed 3-5-79; 8:45 am]

[3710-08-M]
,PRIVACY ACT OF 1974

- New System of Records

13
AGENCY: Department of the Army,
DOD.

ACION: Notice of a new system of rec-
ords, .

SUMMARY: The Department of the
Army proposes to add a new system of
records to its inventory subject to the
Privacy Act 0£1974.

DATES: This system shall be effective

as proposed on April 5, 1979, unless

comments are received on or before

April 5, 1979, which would result in a

contrary determination and require re-
- publication for further comments.

ADDRESS: Any comments, inciuding
_ written data, views or arguments con-
cerning this system should be ad-

NOTICES

dressed to the System Manager identi-
fied in the system of records.

FOR FURTHER INFORMATION
CONTACT:

‘Mr. Guy B. Oldaker, Administrative
Management Directorate, The Adju-
tant General Center, Department of
the Army, Forrestal Building, 1000
Independence Avenue SW, Washing-
ton, D.C. 20314, telephone 202-693-
0973.

SUPPLEMENTARY INFORMATION:
The Department of the Army systems
of records notices as prescribed by the
Privacy Act of 1974, 6§ U.S.C. 552a,
Pub. L. 93-597, have been published in
the FPEpERAL REGISTER as-follows:

FR Doc. 77-28225 (42 FR 50396) Scptember
28, 1977

FR Doc. 78-23953 (43 FR 38070) August 25,
1978 -

FR Doc. 78-22562 (43 FR 40272) September

¥R Dot 18-26732 (43 FR 42026) September

FR Dot 18-25819 (43 FR 42374) September

F&SZ%)}E;:'IS-%GSQ (43 FR 43059) September

FR Doc. 78-26996 (43 FR 43539) September
26, 1978

FR Doc. 78-29130 (43 FR 47604) October 16, .

1978
FI:. Doc. 78-29211 (43 FR 48894) October 19,
8 .

97
Fl;\ Doc. 78-29982 (43 FR 49557) October 24,
978

FR Doc. 78-31795 (43 FR 52512) November
13, 1978

FR Doc. 78-34539 (43 FR 58111) December
12, 1978

FR Doc. 78-35523 (43 FR 59869) December
22, 1978

The Department of the Army sub-
mitted a new system report for this
system on January 29, 1979 under the
provisions of § U.S.C. §52a(0).

Mavrice W. ROcHE,
Director, Correspondence and
Directives, Washington Head-
quarters Services, Department

of Defense.
FEBRUARY 28, 1979, >
A1019.03FORSCOM

System name:

US Army Marksmanship Unit Data
System (AMPDS)

System locations

Primary System: Office Deputy
Chief of Staiff for Operations (ODC-
SOPS-TAT), Headquarters, United
States Army Forces Command (FORS-
COM), Ft McPherson, GA 30330.

Decentralized Segments: Headquar-
ters, United States (US) Army Marks-
manship Unit, ¥t Benning, GA 31905
and US Army Marksmanship Training
Units at the following locations: Ft
Meade, MD 20755; Ft Riley, KS 66442;
and Ft Ord, CA 93941.
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Categories of individuals covered by the
system:

All US Army active duty personnel
who compete in FORSCOM regional
or US Army Shooting Championships,
Interservice Shooting Championships
or National Rifle Association (NRA)
National Shooting Championships.

Categories of records in the system:

Fijle contains name, social security
number (SSN), information concern-
ing shooting classifications, levels of
participation In competition, scores
fired In such competitions, primary
military occupational specialty
(PMOS), estimated termination of
service (ETS), date of estimated
retwrn from overseas (DEROS)-or date
of return from overseas (DROS), last
unit address, phone numbers, and as-
signment preferences.

Authority for maintenance of the system:

Title 10 U.S.C., Section 3012; US
Army Forces Command (FORSCOM)/
US Army Training and Doctrine Com-
mand (TRADOC) Supplement 1 to
Army Regulation (AR) 350-6, “Army-
wide Small Arms Competitive Marks-
manship.”

Routine uses of records maintained in the
system, including categories of users and
the purposes of such uses:

To monitor the competition status
of marksmanship qualified personnel
throughout the Army and coordinate
the assignment of qualified- officers
and noncommissioned officers to
FORSCOM Marksmanship Units.

To facilitate rankings by demon-
strated competitive shooting ability,
locating (if not competing in all Army
Championships), and attachment, if
appropriate, to the US Army Marks-
manship Unit for support of the Na-
tional Trophy Group in the National
Matches or for support in the US
Army efforts to place individuals on
US International Teams. )

To assist installation commanders in
identifying qualified personnel within
their commands to conduct marks-
manship programs.

To verify competitive marksmanship
qualifications of any individual for
Army Marksmanship Unit managers
on whose area of responsibility that
individual’'s qualification would have
an impact.

Policies and practices for storing, retriev-
ing, accessing, refaining, and disposing of
records in the system:

Storage:

Records are stored on computer
magnetic tapes and disks at ODC-
SOPS-TAT.

Paper records in file folders may be
filed at any of the locations participat-
Ing in the system.
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Retrfevability:

Alphabetically by last name of indi-
vidual and by SSN.

Safeguards:

At ODCSOPS-TAT, Headquarters,
FORSCOM, the computer software is
secured in a combination locked area
restricted to authorized personnel.
Access is limited to personnel actually
involved in daily computer operations.

Visitors are registered and escorted-

while in the area. Paper records main-
tained -elsewhere are maintained in
locked file cabinets accessible only to
US Army Marksmanship Unit coaches
and managers of FORSCOM Marks-
manship Unift teams. Buildings are
locked during non-duty hours with a
charge of quarters in attendance.

Retention and dispesaI:

ODCSOPS-TAT, Headquarters,
FORSCOM: Paper records containing
the individual data and competitive
marksmanship results are destroyed
upon transposition of information to
computer tapes and disks. Information
pertaining to an individual is auto-
matically purged from the computer

_NOTICES

For personal visits, the individual

_ should be able to provide some accept-

able identification; e.g., Armed Forces
Identxﬁcatlon Card, driver’s license,
ete.

Contesting record procedures:

The Army’s rules for access to rec-
ords and for contesting contents and
appealing inifial determinations by
the individual concerned are contained
in 32 CFR Part 505 and AR 340-21.

Record source categories:

Locally designed forms completed by
individuals on whom data is recorded
and official match bulletins.

Systems exempted from certain provisions
of the Act:

None.

[FR Doc. 79-6621 Filed 3-5-79; 8:45 am]

[6450-01-M]
DEPARTMENT OF ENERGY

Energy Information Administration

file 4 years after the last competition. -

entry. Identﬁymg and locating infor-
mation is updated annualily.

US Army' Marksmanship Units:
Computer printouts are destroyed
upon receipt or updated ones. (This re-
tention period is subject to approval
by the Natlonal Archives and Records
Service.)

System manager(s) and address:

Deputy Chief of  Staff for Oper-
ations (ODCSOPS-TAT), Headquar-
ters, US Army Forces Command, Ft
McPherson, GA:- 30330; Commander,
US Army Marksmanshxp Unit, Ft Ben-
ning, GA 31905.

Notification procedure:

Information may be obtained from:
Commander, US Army -Forces Com-
mand, ATTN: AFOP-TAT, Ft McPher-
son, GA 30330, telephone: Area code
404-752-3908, or Commander, US
. Army Marksmanship Unit, Attn: S-3,

Pt Benning, GA 31905, telephone.
Area code 404-545-7174, -

Record access procedures:

Requests from individuals should be
addressed to: Commander, FORSCOM
Attn: AFOP-TAT, Ft McPherson, GA
30330 or to: Commander, US Army
Marksmanship Unit, Attn: S-3, Ft
Benning, GA 31905.

Written requests for information
should contain the full name and SSN
of the individual, current address, and
telephone number.

FOREIGN OIL SUPPLY AGREEMENT REPORT

Reporting Requirement

AGENCY: Department of Energy,
Energy Information Administration.

ACTION: Notice of request for publi-

cation and submission by interested,

parties of Form EIA-27, Foreign Oil
Supply Agreement Report.

SUMMARY: To implement the for-
eign oil supply agreement reporting
system promulgated by FeEDERAL REG-
ISTER notice on September 23, 1977, 42
FR 48328 (Part 215 of Title 10 of the
Code of Federal Regulations) the
Energy Information Administration
has developed Form EIA-27, Foreign
Qil- Supply Asgreement Report. Re-
sponses to the form will be used to im-
prove the ability of the Department of
Energy (DOE) to assess the state and
direction of the International oil
market and assure that DOE evalua-
tions and decisions with respect to
that market are based on full and
complete information. Submission of
Form EIA-27 is mandatory for any
person having the right to 1lift for
export by virtue of an equity interest,
reimbursement for services, exchange
or purchase, from any country, from
fields actually in production, (1) an
average of 150,000 barrels per day or

more of crude oil for a period of at”

least one year, or (2) a total of
§5,000,000 barrels of crude oil for a

period of less than one year, or (3) o
total of 150,000,000 barrels of crude oil
for the period specified in the agree-
ment, pursuant to supply arrange-
ments with the host government. . -

EFFECTIVE DATE: The form EIA-27
must be completed and returned not
later than 60 days after the date of
this notice. Submissions should be de-
livered by courier or registered mall to
the following address:

Ms. Bernadette Michalski, U.S, De-
partment of Energy, Energy, Infor-
mation Administration, Room 4440,
12th & Pennsylvania Ave. NW,,
Washington, D.C. 20461.

FOR FURTHER INFORMATION
CONTACT: Ms. Bernadette Michalskl,
(202) 633-9364.

SUPPLEMENTARY INFORMATION:
1. 'Availability of Form. A copy of
Form EIA-27 is appended to this
notice. You may submit based on the
copy provided or you may request o
copy of the form from Ms. Bernadette
Michalski by calling (202) 633-9364.

. II. Background. The U.S. Depart-
ment of Energy is authorized to collect
information on foreign oil supply
agreements under the Federal Energy
Administration Act (Pub. L. 93-275)
Section 13(b). The FOSA Report will
be utilized by the DOE Office of Inter-
nationl Affairs a a basis for informed
policy decisions in areas affecting the
glgeix:-gy supply interests of the United
ates .

_ The FOSA Report will be the first
step in reporting of siipply agreements
between respondents and foreign oil
producers. After receipt of the FOSA
Report, the DOE may meet mith com-
pany representatives to discuss the in-
formation contained in the FOSA
Report and other aspects of the
supply agreement. If the DOE deems
it necessary, it may request respond-
ent companies to produce documenta-
tion concerning the supply agreement,

In addition, the Foreign Oil Supply
Agreement Report may be utilized in
conjunction with the EIA-67 “Foreign
Crude Oil Cost Report” and ERA-51
“Transfer Pricing Report” (upon OMB
clearance). The latter two reports will
provide the volumes, prices, and costs
of crude oil acquired under certain
FOSA contracts.

Issued at Washington, D.C,, Febru.
ary 27, 1979.

LaNcoLN I, MOSES,
i Administrator, Energy
Information Administration.
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[6450-01-C]
Form Apirov: d

E1A 27 . .
’ u.S. DEPARTMENT OF ENERGY " 0.M.B. No. 38—-R0375
Washington, D.c. 20461
FOREIGN OIL SUPPLY AGREEMENT

This report is mandatory under Public Laws 93-159, 83-275, and 94-163. Failure to comply may result in criminal fines, civil penalties, i

I_And_nm:x_sam:nnnxas.nmudedhum.___
. Schedule 1 - Summary tdentfication Das

' 1.0 IDENTIFICATION DATA

1.1 Date Report Prepared: 1.2 This Report Applies to: 1.3 Name and EIN or Parent if ltem 1.2p
: ‘ is checked:
' (a) D Parent or Parent end
’i Consolidated Entities Name
1o
MO. DA. YR. (b) D ) Unconsolidsted Entity EIN ' ’ J
L
14 EIN. . y 1.5 Revised Report Indicator:
) (a) Check here if this F(b) Enter date m
is a revised report revised report
J submitted - MO, DA. YR.
16 Firm Name. s 17 CHECK here if name and

D address of firm changed
since last report.

18 {(a) Stvest/Box/RFD:

18 (b} City: 1.8 (c) State: 1.8 (d} ZIP Code-

1.9 (a) Contact Person: 19 (b) Title: 1.9 (c) Telephone: .

2.0 AGREEMENT IDENTIFICATION DATA o
2.1 Agreement Serial Number: 2.2 Modification Number: 2.3 Type of Report:
‘ (s) New - {b) D Terminetion
N Agreement
: (c) E‘:’ Modificstion
2.4 Purchaser/Acquirer Name: ‘ 25 éupplier {Host Government/State Oil 126 Country:
Companyf:

3.0 CERTIFICATION

t certify that the\ information provided heréin and appended hereto is trus and accurate to the best of my knowledge.

Name: Title:

Signature: Date:

Title 18 USC 1001, Makes it a,criminal offense for any person knowingly and willingly to\make'to any Agency or Department of
the United States any false, fictitious or fraudulent statemants as to any matter within its jurisdiction,
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[6450-01-M]

FOREIGN OIL SUPPLY AGREEMENT
REPORT

GENERAL INSTRUCTIONS—PART A

1. Purpose. The purpose of the For-
eign Oil Supply Agreement (FOSA)
Report is to improve the ability of the
Department of Energy (DOE) to
assess the state and direction of the
international oil market and assure
that DOE evaluations and decisions
with respect to that market are based
on full and complete information.

The FOSA Report is the first step in
the reporting of supply agreements be-
tween respondents and foreign oil pro-
ducers. After receipt of the FOSA
Report, the DOE may meet with com-
pany representatives to discuss the in-
formation contained in the FOSA
Report and other aspects of the
supply agreement. If the DOE deems
it necessary, it ‘may request respond-
ent-companies to produce documenta-
tion concerning the supply agreement.

This last action will generally occur .

when DOE believes. that the informa-
tion does not adequately describe g1l
of the terms of the supply agreement.
Therefore,” it will be to the mutual
benefit of both the respondent and
the DOE for the respondent to pro-
vide a detailed description of the
supply agreement in the FOSA
Report.

The FOSA Report has been designed
to allow a respondent flexibility in re-
porting the terms and conditions
under which it acquires crude oil from
foreign entities. This design has been
used in-recognition of the variety of
terms of access, including concession-
ary agreements, participation con-
tracts and purchases. This Report
should convey to the DOE what the
supply relationships are between the
respondent and the contracting entity
for the producer, whatever form those
relationships may take.

The Department of Energy has spec-
ified the order in which contract terms
should be itemized in the Report in
order to provide some consistency in
reporting form and facilitate analysis
of returns. Respondents must provide
requested- information on terms and
conditions wherever relevant. They
must also provide any other informa-
tion needed to describe fully the rela-
tionships between the acquirer compa-
ny and the national entity supplying
the company with crude oil.

The DOE encourages respondents to
identify those agreements or portions
thereof which should.be considered
for national security classification.

There are three parts to the Report.
The first part involves identification
of the company reporting. The second
part requires information about the

NOTICES

details of the agreement. The third
part involves information certification.
If the instructions for answering do
not apply to the agreement or con-
strain the answer to the gquestions, ex-
plain why . the instructions restrict
your ability to fully answer, then give
as full an answer as possible. The
Report solicits the broadest and most
complete answers that can be given.

II. Who Must Submil. Any person
having the right to lift for export by
virtue of equity interest, reimburse-
ment for services, exchange of pur-
chase from any country from fields ac-
tually in production; (1) an average of
150,000 barrels per day or more of
crude for a period of at least 1 year; or

(2) a total of 55,000,000 barrels of

crude oil for a period less than 1 year;
or (3) 150,000,000 barrels of crude oil
for the period specified in the agree-
ment, pursuant to arrangements with
the host government, must file a For-
eign Oil Supply Agreement Report on
each such agreement. You must file
one identification page for each agree-
ment you report.

III. Where to Submit. The Foreign
Oil Supply Agreement Report should
be delivered by courier or registered

“mail to the following address:

Department of Energy, Energy:- In-
formation Administration, Office of
Energy Data and Interpretation, Di-
vision of Interfuels, Nuclear and
Other Energy Sources, Washington,
D.C. 20461. :

Requests for additional copies of the
form, as well as questions relating to
the form, may be directed to DOE at
the above address or you may tele-
phone 202-633-9364. Additional copies
may also be obtained by preparing re-
production copies of the form.

IV. When to Submif. A. Reports
must be filed no later than sixty (60)
days after final issuance of the report-
ing forms. Notice of this issuance will
be published in the FEDERAL REGISTER.

Subsequent réports should be made

- no later than: . . -

1. Thirty (30) days after the date when
supply arrangements are entered into; or

2. Thirty (30) days after the initial lifting
under an agreement in which the parties
have tentatively concurred but not signed,
whichever comes first.

B. Any person required to report the
terms of access to crude oil must also
report to DOE within thirty (30) days
of notification by the host country; (a)
any change by the host government in
official selling prices, royalties, host
government taxes, service fees, quality
or port differentials or any other pay-
ments made directly or indirectly for
crude o0il; changes in participation
ratios; other changes in concessionary
arranges; (b) changes in the timing of
collection of payments due by the
buyer to the seller; and (c) any

changes in restrictions on lifting or
disposition. b

Reports on changes or modifications
of price terms, rebates, discounts or
credit terms should be filed only if the .
method for determining these condi-
tions has been changed. Reports need
not be filed for changes in the dollar
value of these items, unless the
changes are the result of a revision to
the method for determining them.

A. If the parent company or one of
its entities, whether consolidated or
unconsolidated for financial account-
ing purposes, is a party to a crude oil
supply agreement of sufficient size to
qualify” for reporting under EIA-27,
the parent company shall be responsi-
ble for the reporting of such agree-
ments. Note, however, § 215.3 (c) Title
10, Chapter II of the Code of the Fed-
eral Register which provides in the
case of joint operations that partici-
pants acting together may designate a
single participant to report on any of
the rights, obligations, or limitations
affecting the operation as a whole. If a
single participant is designated to
report for a joint venture, each partici-
pant in the venture must notify DOE
that a single participant will report for
the venture as a whole.

B. The firm will report prices and
costs in the U.S. dollars per barrel to
the nearest cent.

VI. Definitions. A. “Supply agree-
ment”’ is:-any contract, verbal agree-
ment, written .communication, letter
or other written or unwritten agree-
ment between two parties in which
one party acquires a product or prod-
ucts from the second party for a price.
The price may be agreed upon in the
contract, determined by a formula, ne-
gotiated periodically, or otherwise de-
termined. The price may involve ex-
change of cash, services, or other prod-
ucts. These components of the price
may be described in the contract, writ-
ten correspondence, informal discus-
sions and other communications be-
tween the parties. The agreement may
also place non-price requirements on
the acquirer, e.g., minimum liftings,
restrictions -on oil movement and dis-
position.

B. “Contract” is any written docu-
ment signed by two or more parties
which requires or entitles one party to
purchase or to offer for sale a product
or products from a second party for a
price. The price may ‘involve exchange
of cash, services or other products.
The contract may also place non-price
requirements on the purchaser.

C. “Party” for the purpose of this
form is any person (as defined below),
state-owned oil company, or agency of -
a host government which is empow-
ered to enter into a supply agreement.

D. “Host governments” means the
government of the country in which
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crude oil is produced and includes any
entity which it controls, directly or in-
directly.

E. “Person” means any natural
person, corporation, partnership, asso-
ciation, consortium or any other entity
doing business or domiciled in the
United States and includes: (a) any
entity controlled directly or indirectly
by such a firm; and (b) the interest of
such a firm in any joint venture, con-
sortium or other entity to the extent
of entitlement to crude oil by reason
of such interest.

F. “Parent and consolidated enti-
ties” means a parent and those firms,

- if any, directly or indirectly controlled
by the parent which are consolidated
with the parent for purposes of finan-
_cial statements prepared in accordance
with generally accepted accounting
principles. An- individual shall be
deemed to control a firm which is di-
rectly or indirectly controlled by him
or by his father, mother, spouse, chil-
dren or grandchildren.

G. “Unconsolidated entity” is any
entity directly or indirectly controlled
by a parent but not consolidated with
the parent for purposes of financial
statements prepared in accordance
with generally accepted accounting
principles. An “unconsolidated entity”
includes any entity consolidated with
that unconsolidated entity for pur-
poses of financial statements prepared
in accordance with generally accepted
accounting principles.

Specific Instructions/Identification
Data—Part B. This part must be com-
pleted for each agreement reported.

Item 1.1: Date Report prepared.

Item 1.2: This report applies to:

Place a check merk in the box that best
describes the person submitting this report.
Refer to the “Definitions” section to ascer-
tain the type of person.

Item 1.3: If Ttem 1.2 (b) is checked:

Enter the name of the parent firm and
the Employers Identification Number (EIN)

Item 1.4: EIN

Enter the reporting firm’s Internal Reve-
nue Service (IRS) Employer Identification
Number (EIN). If the EIN is not known, the

reporting firm may contact its nearest IRS
office for its EIN number.

Item 1.5: Revised Report

Check this box if this is a revised report.
Ieave blank if this is an original submission.

Enter the date on which revised report is
submitted.

Item 1.6: Firm Name
Enter the legal name of the reporting
firm.

Item 1.7: Change of address

Check this box if the name or address of
the reporting firm has changed since the
last submission.

NOTICES

Item 1.8: Address

Enter the complete address of the report-
ing firm, including ZIP code. Enter the state
abbreviation and ZIP code in the appropri-
ate boxes, entering one digit or letter per
box. Use the official United States Postal
Service abbreviations,

Item 1.9: Contact Person

Enter the name, title, and telephone
number, including area code, of an individu-
al within the reporting firm who may be
consulted for additional information regard-
ing this submission,

Item 2.1: Agreement Serial Number

Each supply agreement negotiated with a.
host government Is to be assigned a unique
three-digit serial number by the Reporting
Company. Thereafter, this serial number
will appear in the serial number {icld of all
reports which describe signed modifications,
and the termination of this agreement.

Item 2.2: Modification Number

Once a report of an agreement has been
filed and an agreement scrial number has
been assigned, each subsequent modiflca-
tion is to be assigned a modification number
of the following form:

P002

Where “P" indicates 2 modification of an
agreement. The three-digit number is the
sequential serial number of the modifica-
tion.

Item 2.3: Type of Report:

Enter the type of report:

(a) New Agreement

(b) Termination of previously reported
agreement

(c) Modification of any existing agreement
previously reported.

Item 2.4: Enter the name of the com-
pany purchasing or acquiring the
crude oil as identified in the supply
agreement.

Item 2.5: Supplier (Host Govern-
ment/State Oll Company)

" ‘Enter the name of the host government or
state oil company {dentified 2s the supplier
in the agreement.

Item 2.6: Country .

Enter the name of the country from
which crude oil will be lifted.

Specific Instructions/Agreement In-
formation—Part C

In order to properly and fully ad-
dress the following items of informasa-
tion, you are required to submit these
details in a narrative format.

1. Type of Agreement

Describe the type of agreement that your
firm has entered with the supplier, e.g., con-
cession, participation contract, service con-
tract or purchase agreement.

2. Parties to the Agreement other
than those indicated in Sections 2.4
and 2.5.

If the agreement is a partnership or joint
venture (including a joint venture with the
host government), or other wise involves
parties other than the respondent and.its
supplier, identify the nature of other par-

12235

ties participation and their proportionate
interests.

3. Type of Crude Oil

Make as complete and identification as
possible of the type or type: of crude oil
covered by the agreement; the description
should cover fields or areas where produced,
API gravity, sulfur content.

4, Point of Possession

Speclfy the geographic location, or loca-
tions, at which the title to crude oil is ob-
tained. Speci{y {f different from the basing
point for the price paid under the agree-
ment and explain if any difference is noted.

5. Dates

Indicate effective date of the zgreement;
if crude ofl is lifted prior to the effective
date, give the date of Initial lifting; describe
dates and conditions under which the agree-
ment can be cancelled, continued, or renego-
tiated In whole or in part and the date or
conditions under which the agreement will
cease to be effective.

6. Lifting Provisions

a. For each time period specified by the
supply agreement, enter the minimum lift-
ing obligation and the maximum lifting
right for each type of crude expressed in
barrels per day.

b. If there are any special lifting options,
penalties or incentives, in the supply agree-
ment, describe them and the conditions that
will invoke them.

¢ If there are any drilling or producing
::ﬁgzﬂons. describe how they are deter-

ed.

7. Price Terms

a. Explain in detall the methed by which
the price of crude oil is determined. Indicate
any costs incurred by the acquirer up to the
point at which prices are determined. If a
formula s used, show the formula angd ex-
plain how it is appHed. Identify all compo-
nents of the price; if the oll Is sold CIF, so
indicate and specify the destination. If
there are other conditions included in the
price terms, such as the terminal to be tsed,
include these in the description of the price
terms.

b. Describe details of the credit provisions.
Indicate the payment period. If there are
optional terms, so Identify the options and
conditions that will cause them to become
effective.

¢. Describe the terms of rebates and dis-
counts,

8. Escalation clauses

a. Describe any escalation clauses that are
included in the supply agreement and the
conditions under which each of them may
be invoked. These clauses may include
changes resulting from devaluation, revised
government payments, price indices, export
g:{w. etc. Indicate the period of retroacti-

Y.

9. Performance Obligations

Where the acquisition of crude oil under
the agreement {5 in any way assoclated with
the acquirers performance as an explorer,
developer, producer or provider of services
related to the production of that ofl, de-
scribe the nature and terms of that relation-
ship, Including as applicable, minimum/
maximum allowable producing gat.es, the
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current average rate of production ex-
pressed in barrels per day.

10. Payments to Host Government

Describe all payments made to the host
government under the terms of the supply
agreement., Payments may include such
items as royalties, taxes, fees, and rentals.

, For each type of payment, describe the ap-
plicable formula, rates, terms and how they
are applied. -

11. Remunerations to the acquirer
by the supplier

This question refers to service fees, reim-

. bursements of expenses or any other reverse

flows of funds, investments, or other bene-

fits. Describe each in detail, explaining why

such payments are being made and the

nature of, and if possible the value of, asso-
clated costs.

12, Restrictions on the shipping or
disposition of crude oil

Describe any restrictions placed on the re-
porting company by the host government or.
state oil company concerning the ultimate
designation, dispositon or resale of crude oil
acquired under the agreement. Provide de-
tails on all obligations to use foreign-owned
shipping or refinery facilities or to provide
goods, services, or technology in return for
access rights to the crude. Indicate the con-
ditions under which the restrictions may be
invoked, p

13. Other material terms

Provide a detalled description of all other
material terms. Include all other obligations
and restrictions, indicating the conditions
under which thése terms take effect. In-
clude fn this section any requirements for
the transfer of technology, participation.in
development or other non-oil ventures or
otlller conditions which cannot be assigned a
price.

14, While DOE- will make all dec1-
sions as to what national security clas-
_sification, if any, will be accorded to
specific items of EIA-27 information,
it encourages respondents to identify
which items of information they be-
lieve should be accorded national secu-
rity or proprietary protection and for
what period and to give specific rea-
sons for their beliefs in this regard.

[FR Doc. 79-6464 Filed 3-5-79; 8:45 am]

(6450-01-M]
Economic Regulatory Administration

PROPOSED FORMS FOR THE PETITIONING FOR
EXEMPTIONS FROM THE PROHIBITIONS OF
THE POWERPLANT AND INDUSTRIAL FUEI.
USE ACT OF 1978

Request for Public Comment

AGENCY:
Economic Regulatory Administration.

AC’I‘ION Extension of Pubhc Com-’

ment Period.

) SUMMARY: In .FEDERAL REGISTER
Notice FR Doc. 79-4300, 44 FR 9053,

Department of Energy, .

NOTICES

published February 12, 1979, the Eco-
nomic Regulatory = Administration
(ERA) promulgated proposed forms
for use in petitioning for exemptions
from the prohibitions of the Power-
plant and Industrial Fuel Use Act of
1978 (FUA) and set a date of March 2,
1979, for submission of comments on
the proposed forms. In response to re-
quests for extension of the public com-
ment period, the deadline date for sub-
mission of written comments on the
proposed ERA forms is hereby
changed to March 26, 1979.

DATES: Comments now received not
later than March 26, 1979, will be
given full consideration.

ADDRESSES: Address all comments
to: Robert C. Gillette, Department of
Energy, Economic Regulatory Admin-
istration, Docket No. ERA-R-79-4,

- 2000 M Street, NW, Room 2313, Wash-

ington, D.C. 20461.

FOR FURTHER INFORMATION
CONTACT:

Alfred C. Metz, Department of
Energy, Economic Regulatory Ad-
ministration, ERA Docket ERA-R-
79-4, 2000 M Street NW, Room 2313,
Washington, D.C. 20461.

Issued at Washington, D.C., on Feb-
ruary 28, 1979.

~  ROBERT L. DAVIES,

Deputy Assistant Administrator
Jor Fuels Conversion, Econom-
ic Regulatory Adminisiration.

£FR Doc. 79-8637 Filed 3-1-79; 8:45 am]

[6450-01-M]

Federal Energy Regulatory Commission
- {Docket No. RM78-12)

ALASKA NATURAL GAS TRANSPORTATION
SYSTEM INCENTIVE RATE OF RETURN

Delegate Report and Order Diracting Tariéf
) Filing

Issued February 22, 1979,

Pursuant to the'Commission’s direc-
tive in Order Nos. 17 and 17-A,! the
Alaskan Delegate has filed a report on
the status of the tariff issues for the
Alaska Natural Gas Transportation
System (ANGTS). The report itemizes
and discusses unresolved tariff issues
in the context of the risk allocation
framework during the operation phase
of the Northern Border and Alaskan
segments of the project, and addresses
the issue of the Operation Phase Rate
of Return.

" The Delegate’s covering memoran-
dum to the Commission makes a pro-
cedural recommendation that differs

tIssued in Docket No. RM78-12 on Decem-
ber 1, 1978 (43 FR 57649) and January 1'1
1979 (44 FR 5929), respectively.

from the procedures contemplated in
the earlier orders. It is that all remain-
ing issues associated with the Commis-
sion’s review and adoption of the proj«
ect company tariffs and the iné¢entive
rate of return (IROR) mechanism, in-
cluding expected schedules of rates for
the Northern Border and Alaska seg-
ments, be consolidated and resolved as
completely as possible through a
single rulemaking proceeding. The
Commission agrees and will require
the filing by March 12, 1979, of the
project company tariffs for the North- .
ern Border and Alaska segments,
dlong with estimates of the debt/
equity ratios in the financing plans of
the two project segments and an esti-
mate of the cost of debt to each. The
Commission also requests by that date
expression of any objections to the
Delegate’s proposed procedures, along
with the basis for any such objection.

The Commission has previously, in
its September 15, 1978 Notice of Pro-
posed Rulemaking, provided an illus-
trative IROR schedule for the Alaska
segment. At this point, more definitive
guidance with respect to IROR params
eter values for both the Northern
Border and Alaska segments would f{a-
cllitate financing. It is for that reason
that we are requesting the project
sponsors to include estimates of debt/
equity ratios and costs of debt whon
they file their tariffs.

A copy of the Delegate’s report and
covering memorandum is attached to
this order. Further copies of the Dele-
gate’s report are available through the
Commission’s Office of Public Infor-
mation, and have been served on the
parties to the proceedings in Dockets
No. CP 78-123, et al, and RM-78-12,
The project companies should also
serve copies of their tariffs on parties
to those proceedings.

The Commission orders! 1. The spon.
sors of the Alaskan and Northern.
Border segments of ANGTS should
file their project company tariffs, as
well as estimates of debt/equity ratios
and costs of debt, with the Commis-
sion on or before March 12, 1979, and
serve their filings on all parties to
Docket Nos. CP78-123, et al.,, and RM-
78-12,

2. The Alaskan Delegate will serve
copies of this Order and of his memo-
randum and report on 211 parties to

_Docket Nos. CP78-123, et al, and RM-~

78-12.
3. Parties to Docket Nos. CP78-123,

‘et al, and RM-78-12, may file com-

ments with the Commission on or
before March 12, 1979, with respect to
the procedures outlined in the Dele-
gate’s memorandum, Copies of the
comments should be served on a.ll par-
ties.
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By the Commission.

KEeNNETH F. PLoMB,
Secretary.

FEDERAL ERERGY REGULATORY COMMISSION,

Washington, D.C., February 16, 1979.

Memorandum for: The Co ion.
From: John B. Adger, Jr., Alaskan Delegate.
Subject: Attached Tariff Issues Report.

Pursuant to the Commission’s directive in
Order Nos. 17 and 17-A,2I am attaching my
report on the status of the tariff issues for
the Alaska gas project (project). In accord-
ance with your directive, the report itemizes
and discusses unresolved tariff issues in the
context of the risk allocation framework
during the operation phase of the Northern
Border and Alaskan segments of the proj-

My report also addresses the issue of the
Operation Phase Rate of Return. In Order
No. 17-A you envisioned the conduct of sep-
arate proceedings to determine initially the
project company tariffs snd subsequently
the Operation Phase Rate. I believe my
report Miustrates that the interrelation of
those matters warrants their joint resolu-
tion. Accordingly, I recommend that you
consolidate your consideration of the Oper-
ation-Phase Rate with that of the project
companies’ tariffs.

Regarding your consideration of the proj-

" ect companies’ tariffs, my report notes that

during the course of the hearings before the
Federal Power Commission’s (FPC's) Ad-
ministrative Law Judge Nahum Litt, issues
weré raised in connection with a number of
relatively minor tariff features, which issues
are thought to be resolved. Additionally, the
President in his Decision and Report to
Congress on the Alaske Natural Gas Trans-
portation System (referred to as the Deci-
sion) specified that the tariffs should:

—contain a variable rate of return provi-
sion,

—not require consumers to bear the risk
of non-completion, and

—employ a cost of service formula rather
than a stated rate.®
The Commission in its.*“Comments on the
Decision” endorsed these conditions and
provided some general guidelines which it
would follow in exercising its authority to
approve the tariffs.* I recommend examina-
tion by all parties, including the Commis-
sion staff, of the tariffs which are to be filed
by the project companies to assure that
they in fact reflect those resolutions.

In addition to the Operation Phase Rate
of Return, there remain for resolution such
issues relating to the project companies’ tar-
iffs as: the determination of the date on
which the project companies shall com-
mence billing their shipper-customers; the
necessity of an interim rate to apply during
the initial build-up phase of project oper-
ation; the adoption of a provision to reduce
return on equity in the event of service in-
terruption; and the selection of a period and
& basis for determining the various cost ele-

v 2Issued in Docket No. RM-12 on Decem-
ber 1, 1978 and January 17, 1979.

SExecutive Office of the President, energy
Policy and Planning, Decision and Report Lo
Congress on the Alaska Natural Gas Trans-
portation System, September, 1877, pp. 100~
104,

4Federal Energy Regulatory Commission,
“Comments on the Decision and Report to
Congress on the Alaska Natural Gas Trans-
portation System?”, October 1977, pp. 49-51.
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ments to be Included in the cost of service
for the project companies.

The project companies’ tariffs will of
course have an important relation to the
level of the Operation Phase Rate, and both
factors will directly affect the financing of
the Alpskan project. The tari{{s are to pres-
ent a detailed statement of the manner in
which the operation of the project is to be
conducted. They shsall comprehensively
specify operation practices, rate forms, bill-
ing and audit procedures and all other as-
pects of the project companies' relations
with their customers. Because of this com-
prehensiveness, the project tariffs will be a
major determinant in fixing the risk that
will be borne by investors during the operat-
ing phase of the project. Accordingly, the
prompt submission and review of the proj-
ect companles’ tariffs Is critical to the
timely determination of the Operation
Phase Rate and to the overall financing of
the project, I recommend that the Commis-
slon order the project companies to {file
their proposed tariffs on or before March
12, 1979, in order to allow the rate staff de-
quate time to assess the tariff in light of the
record.compiled before the ¥PC. In order to
facilitate consideration of the Operation
Phase Rate, you should request those tariff
filings to contain an expected debt/equity
ratio and an estimate of the cost of debt to

- each profect.,

In Order 17-A the Commission also re-
quested that I report on schedules and pro-
cedures for determination of the Non-Incen-
tive Rate and for the Change in Scope Pro-
cedure/Center Point/IROR Risk Premium-
Marginal Rate. The work of The Alaska Gas
Project Office since that time has revealed
three likely results that I belleve should
guide further Commission action on these
matters:

(1) the Project Risk Premium is not clear-
1y separable from resolution of tariff mat.
ters or from the IROR Risk Premium;

(2) 'appropriste setting of the Center
Point could eliminate much of any adminis-
trative burden assoclated with the Change
in Scope procedure; and

(3) there Is a tradeoff between the Change
in Scope procedure and the IROR Risk Pre-
mium, much like that between the project
company tariff and the Operation Phase
Rate.

I expect to report to you on these issues
and interrelationships in ecarly Afhrch. Be-
cause of the inter-relationships, I recom-
mend that consideration of as many of the
remaining IROR Issues as possible be con-
solidated into 2 single “rulemaking” type of
proceeding to be initiated as soon as possible
after March 1, 1979, As the profect company
toriffs for Northern Border and the Alaska
segment should be {iled at about that same
time, consideration of the tariffs and thelr
respective Operation Phase Rates could also
be consolidated into one master proceeding
to resolve essentially all the remaining
TROR issues, based on some basic assump-
tions about the sponsors’ financing plans.

X belleve the Commission can and should
conduct such & master proceeding through
the use of rulemsking procedures. Serlous
negotiations with respect to iinancing the
project cannot be made absent further guid-
ance with respect to the TROR parameters.
In presenting their comments, partles could
freely utilize the record developed before
Judge Litt in articulating their positions. In-
sofar as there Is a need for the submission
of additional materials, such materials counld
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be appended to the {iled comments and
served on all

I believe that d!spoduon of all TROR
Issues on this basls is necessary and appro-
priate. A voluminous record was amassed
before Judge Iitt, which should be utilized
to the extent possible. In addition, extensive
comments regarding these issues were filed
in the Incentive Rate of Return rulemaking
in Docket No. RM78-12. Insofar as that
record s insufficient for resolution of these
{ssues, the Commission is cbligated by the
Alaska Natural Transportation Act of 1976
(Public Law 94-588) to establish procedures
to cure such deficiencies in the most expedi-
tious manner possible. The above rulemak-
ing procedures are streamlined and are
within the authority of the Commission as
established by the Department of Energy
Organization Act (Public Law 95-91) (here-
after DOE Act). Sections 402(aX1XC) and
403(¢) of the DOE Act empower the Com-
mission to utilize rulemaking procedures for
the setting of transportation rates pursuant
to Section 4 of the Natural Gas Act. The
sole constraint on the use of those proce-
dures Is that they must assure the full con-
sideration of the issues and an opportumity
for interested persons to present their -
views.

It is my bellef that, given the circum-
stances of this proceeding with its extensive
prior Mltigation, the comment procedures
outlined above satisfy the requirements of
the DOE Act. Those procedures will facili-
tles the presentation to the Commission of
the voluminous materfals necessary for
review of all remaining TROR issues, and
will simultaneously allow the foll expression
of views by all interested persons. Given
this unlimited opportunity of expression, I
would not anticipate the need for cross-ex-
amination of witnesses or for oral argument.
If, however, a need for such proceedings is
perceived by any party, with respect to any
particular matters, a request therefor conld
be made at the time comments are filed.
Any such request should specify the partic-
ular matters to be discussed, and the rea-
sons that the comment procedures provide
inedequate opportunity for presentation
and development of those matters.

Finally, I suggest you use my tariff issunes
report as a framework for review of the
project sponsors’ tari{fs and for setting the
Operation Phase Rate. The Commission
should also consider comments on the
report itself, Such comments may address
the sufficiency of the report, augment its
discussion of the remazining issues, and
specl{y any further unresolved issues. Com-
ments on the Delegate’s report should be
{fled concurrently with the comments on
the Operation Phase Rate and the proposed
tariffs. As my staff and I complete materials
affecting other aspects of the IROR mecha-
nism, we will {fle them with the Commission
and distribute them to the public, as we are
doing with the Report on The Taritf and
Operation Phase Rate Issues, The objective
of all of these materizls will be to focus the
comments to make them more useful to the
Commission in resolving the remaining
IROR issues,

Rrroxr o7 THE ALASKAN DZLICATE OX TAIYY
AYD OPERATION PEASE Rate Issurs

1. SCOPE OF THE REPORT

In Orders No. 17 and 17-A, The Federal
Energy Regulatory Commiszsion (Commis-
sion) requested the Alaskan Delegate to
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report on the status of tariff issues for the
Alaska gas. project, This report should be
“in the context of the risk allocation frame-
work during the operation phase” and
“should provide sufficient discussion to
serve as framework for setting the Oper-
ation Phase Rate; as well as for acting on
the project sponsors’ proposed tariff”
(Order No. 17-A, p..6). Upon receipt of this

report, the Commission intends to order.-

filing of tariff applications, to request com-
ments concurrently on the tariff applica-
tions and the Delegate's report, and then to
expeditiously act on the tariff filings. The

following analysis and discussion constitutes.

the report on the tariff. and. Operation
Phase Rate of the Delegate required by the
g?mmlsslon pursuant to Orders No. 17 and

-A.

In Order No. 17—A, the Commission indi-
cates the Important relationship between
the project company tariff and the level of
the Operation Phase Rate. The project
tariff can materially influence the risk that
will be borne by equity investors during the
operation phase and thus affects the com-

pensation for bearing this risk that must be:

provided in the Operation Phase Rate a.l-
lowed by the Commission.

Order No 17 sets forth an incentive rate of
return (IROR) mechanism that will be ap-
plied to the Alaska and Northern Border
_segments of the Alaska gas project. As part
of the IROR mechanism, Order No. 17 de-
fines a number of rate of return concepts in-
cluding the Operation Phase Rate, the Non-
Incentive Rate, the Center Rate, and the
Marginal Rate. The Operation Phase Rate
is defined to be the rate allowed during the
operation of the pipeline after a one-time
adjustment to the rate base and should
compensate equity investors for only those
financial and operating risks incurred
during operation. Other risks incurred
during the construction of the pipeline are
to be compensated for through the Non-In-
centive Rate. Risks resulting from the
IROR: mechanism are to be compensated

through the Center Rate of Return. This.

report will not deal with any risks other
than those during operation of the pipeline.
As required by Order No. 17-A, the con-
struction phase risks and the Non-Incentive
Rate iIs to be the subject of a separate
report by the Delegate,

The project tariff is a lengthy legal and
operating document specifying ‘how the

of the Alaska gas project will charge its cus-
-tomers (shippers) and the transportation
service that the company will provide. The
provisions of this tariff play a major role in
determining the risks to the investors in the
Alaska gas project and which risks are
passed on to the shippers and their custom-
ers, This report will only deal with the tar-
iffs for the two segments that will be proj-
ect financed, the Alaskan and Northern

e

° company owning and operating a segment -

Border segments. The Western Leg segment -

will be an expansfon of an existing system
built largely by the Pacific Gas Transmis-
slon Company which already has a cost-of-
service form of tariff,

Other contractual relationships that play
a2 major role in allocating risks among the
various parties involved in an Alaska -gas
project include the gas sales contracts be-
tween the shippers and the producers of the
gas at Prudhoe Bay and the tariffs of the
individual shippers. Shippers are likely to
be interstate natural gas companies-and are
likely to be equity investors in the project.

NOTICES

The key issue concerning the shipper tariffs
is the extent to which the shippers will be
allowed to automatically pass on'changes in
the cost of transporting Alaska gas to their
own customers without prior approval of
the Commission. Some form of automatic
tracking may be necessary to avoid delay
and reduce risks to the shippers and inves-
tors in the project. However, the issues con-
cerning the gas sales contracts and shippers
tariffs-are not the subject of this report and
will not be discussed further, :

This report covers two primary subjects,
The first is an analysis of the major issues
and alternative provisions in the project
company tariffs. The evidentiary proceeding
before Administrative Law Judge Litt (El
Paso Alaska Company, Docket No. CP 75-96
et al, referred to hereinafter as “the FPC
proceeding”) developed a substantial record,
and the Initial Decision by the Administra-
tive Law Judge (ALJ) offers a number of
recommendations to the Commission con-
cerning the tariff. The circumstances on
which the ALJ based his recommendations,
however, were subsequently altered by the
President’s Decision, which imposed a
number of terms and conditions concerning
the tariff (President’s Decision, pp. 36-38).
Consequently the findings of the ALJ may
have to be reassessed in light of changed cir-
cumstances. By the end of the FPC proceed-
ings, the project sponsors, the Commission
staff, and other interested parties were able
to reach agreement on a number of impor-
tant tariff issues. This report will first brief-

_1y describe those features of the project

tariff where there seems to be little dis-
agreement,

Next this report will discuss the tariff-

issues where there is substantial disagree-
ment and controversy. For each issue, alter-
native tariff provisions will be discussed and
the effect of each provision on the oper-
ation phase risk, on the feasibility of private
financing, and on consumers will be de-
scribed. The positions of the various parties
as presented at the proceeding including the
recommendations of the ALJ will be sum-
marized. Where relevant, later recommenda-
tlons or requirements-in the Federal Power
Commission’s Recommendation to the Presi-
dent, the President’'s Decision, and the
Commission’s Comments on the Decision
will be presented.

The second major subject of this report is
the financial risks borne by equity investors
during the operation of the pipeline and the
level of the Operation Phase Rate necessary
to compensate for this risk. There is sub-
stantially less evidence on financial risks
and rates of return than on the tariff issues,
Little evidence was presented at the FPC
proceedings. This was a subject reserved for
a second phase of an Alaska gas proceeding
after the preferred system. was chosen from
among the three competing proposals. The
ALJ did make some recommendations about
rates of return but these are only relevant
for what is now called the Non-Incentive
Rate rather than for the Operation Phase
Rate which is the subject of this report (See
Initial Decision, pp. 369-370). Also the re-
quirement for an IROR mechanism and the
limitation on any charges to consumers
prior to completion in the President’s Deci-
sion substantially change the risks to be
borne by investors. Some discussion of rates
of return was also provided in the comments
on the two notices of proposed rulemaking
concerning the IROR mechanism,

This report will describe the risks during
operation for which the Operation Phase
Rate must provide compensation and will
compare the magnitude of these risks with
the risks borne by investors in conventional
pipelines in the lower 48 states, The form of
the pipeline tariff allowed by the Comrmnis.
sion, however, will play an Important role in
determining the magnitude of these risks,

1. RESOLVED TARIFF ISSUES
Cost of Service Tariff
In the FPC proceeding, the sponsors of

" the three competing projects, the Commis.

sion Staff, most other interested partles,
and the ALJ concurred that the cost-of-serv-
ice form of project tariff was required for
private financing of this project instead of
the more conventional fixed rate tariff,
Later the Commission, in its Comments on
the Decision (p. 50), accepted in principle
the cost-of-service form of tariff. All tariffy
for a regulated utility are based on the cost
of rendering service but differ in the clr-
cumstances and procedures to be used to
alter the rates charged for the service when
costs increase or decrease.

Under a fixed rate tariff, a regulatory
agency allows the utility to charge a sched.
ule of rates based on the estimated cost of
service. This schedule of rates remains un.
changed until a new proceeding is conduct-

. ed before the agency, and the agency allows

the schedule to be altered.*

Under a cost-of-service form of tariff, as
costs change the regulatory agency allows
the utility to adjust its charges on a perlodio
basis in accordance with a formula approved
by the agency. The formula specifies the
costs that can be recovered under the tariff,
the accounting principles to be followed in
determining the schedule of rates, rates or
return allowed on the investment, depreci-
ation rates, and other parameters necessary
for determining the cost of service. The
agefcy also may audit the costs recovered to
assure thelr reasonableness and prudenoy.
Many tariffs are in fact a mixture of tho
fixed rate and cost of service tariff. Inter«
state gas pipelines generally are required to
use a fixed rate tariff, yet can usually pass
through automatically changes in. the unit
éost of purchased gas without filing a major
rate change in which a complete cost of
service study is submitted and litigated.

In general the various parties in the FPC
proceeding accepted the need for a cost-of-
service tariff because of the greater assur«
ance it would give to financlal investors that
the cost of the project would be recovered
without delay and that adequate funds
would be available to cover operating costs,
debt service, and the other fixed obligations
of the pipeline. However, there was substan<
tial disagreement about the precise form of
ghis tariff, and these issues are discussed

elow.

Charges Prior to Completion of the System

During the FPC proceedings, two concepts
were advanced that could result in charges
to gas consumers prior to completion of the

$The specific procedure followed by the
Commission for gas pipelines is the follow-
ing. The pipeline files a new schedule,
which goes into effect within six months of
filing depending on whether and for how
long the Commission suspends the new
schedule. The schedule is subject to adjust.
ﬁxlents pursuant to a final Commission order

ereon.
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project. The first was some form of an “all .

events” tariff which would require gas con-
sumers to pay a charge adequate to recover
the debt investment ‘and, possibly, the
equity investment in the project in the
event that construction of the project was
started but never completed. In other
words, consumers would provide a comple-
tion guarantee to investors (see Inilial Deci-
" sion, pp. 354 and 392).

The second concept is commonly de-
scribed as inclusion of construction work in
progress (CWIP) in the rate base during
construction (see Fnitial Decision, pp. 393-
400). Essentially, consumers would be asked
to pay during construction for the interest
cost of funds borrowed and a raté of return
on equity invested This would be instead of
adding these capital charges, commonly re-
ferred to as an allowance for funds used
during construction (AFUDC), to the rate
base of the project at the time of project
completion to be recovered through charges
to consumers during operation. Inclusion of
CWIP in the rate base would reduce the fi-
nancing requirements of theproject.

Regardless of the merits or disadvantages
of these two concepts, the Presiden’t Deci-
sion limits such tariff mechanisms in the
second finance condition which states:

Neither the successful applicant nor any
purchaser of Alaska gas for transportation
through the system of the successful appli-
cant shall be allowed to make use of any
tariff by which the purchaser or ultimate
consumer of Prudhoe Bay natural gas is
compelled to pay a fee, surcharge, or other
payment in’relation to the Alaska natural
gas transportation system at any time prior
to the completion and commissioning of op-
eration of the system. (President’s Decision,
pp. 37-38).

‘The exact definition of the phrase “comple-
tion and commissioning of operation”, how-
ever, has not yet been specified and is dis-
cussed in the next section.

ITE. CONTROVERSIAL TARIFF ISSUES
Billing Commencement Date

As discussed in the previous section, the
President’s Decision limits charges to cus-
tomers for the project-prior to the “comple-
tion and commissioning of operation of the
system.” A major issue for the Commission
is to define this phrase. The project tariff
will specify when or under what conditions
the pipeline company can begin to charge
shippers of gas for their share of the cost of
service of the pipeline. The Commission
must determine if the project tariff is con-
sistent with this condition of the President’s
Decision and other legal requirements.

Financial investors will carefully examine
this billing commencement feature of the
project tariff and the Commission’s inter-
pretation of the condition in the Decision.
Investors will favor a tariff provision that
provides the greatest certainty that the
tariff will go into effect as soon as possible
in order to reduce the financing require-

- ments for the project and to initiate the re-
covery of capital. Long delays in the initi-
ation of charges to customers adds to finan-
cial charges during construction (AFUDC)
and strains the ability of the investors to
raise the funds necessary to finance the
project. In view of the stringent conditions
imposed by the Decision concerning finanec-
ing (prohibition of consumer or taxpayer
guarantees), the report accompanying the
Decision, in any case, notes that “, . . skill-
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ful financial packaging and risk-benefit bal-
ancing will be required"” (Decision, p. 100).

‘There are at least four interpretations of
this condition in the .Decision concerning
billing commencement date:

I. Charges to gas consumers may begin
‘when all segments of the project are com-
plete and gas is being transported. (In the
event of “prebuilding” the southern seg-
ments to carry Alberta gas, charges may
begin for these segments in advance of com-
pletion of the other segments.)

II. Charges may begin when all segments
are capable of rendering service even if, for
whatever reason, gas is not belng transport-
ed. (In the event of “prebulilding”™ the south-
ern segments to carry Alberta gas, charges
may begin for these segments {n advance of
completion of the other segments.)

II1. Charges may begin for each particular
segment of the system when that segment Is
capable of rendering service even If, for
whatever reason, other segments are not ca-
pable of rendering service or gas is not being
transported.

IV. Charges meay begin at a date certain to
be specified by the Commission even if none
of the segments is capable of rendering cerv-
ice or gas Is not belng transported.

Clearly the lthh'd or fourth definition
would provide greater. assurances to Inves-
tors that the project would generate rev-
enues without long delay. The following will
analyze each of the four definitions In turn.

The Commission Staff scemed to favor
definition I (all segments complete and
transporting gas). This definitlon would
clearly satisfy the requirement in the Deci-
ston and the Natural Gas Act. Alcan Pipe-
line Company (the predecessor company to
the current sponsor of the Alaska segment
of the project, Alaskan Northwest) argued
that the Commission may have no legal au-
thority to place a tariff Into effect untii the
company Is a “Natural Gas Company” pur-
suant to the Natural Gas Act (Inflial Alean
Tariff Brie/, p. 17). Section 2(6) of the Natu-
ral Gas Act defines o natural gas company
as a “person engaged [n the transportation
of natural gas in Interstate commerce or the
sale in interstate commerce of such gas for
resale.” Consequently, it may be unlawful
for a project company to charge shippers
pursuant to an FERC approved tariff until
ges s actually being transported.

With respect to definitions I and IT, the
phrase “completion and commissioning of
operation of the system” must be read in
conjunction with the predelivery of Alaskan
gas using Alberta gas transported through
southern segments buflt in advance of the
northern segments contemplated in the
President's Decision (pp. xii and 92). Thus
the Decision should be read to authorize
charges for the delivery of Alberta gas
through the prebuflt southern segments
even though the northern segments have
not yet been completed.

Definition I imposes a major {inancial risk
on the investors in any one segment. Each
segment will be owned by a se¢parate legal
entity distinct from the shipper companles
and independent of the producers. Definl-
tion I would impose the risk on each seg-
ment of a long delay In receipt of revenues
or concelvably a complete loss of revenues
because (a) another segment was delayed In
completion or (b) production from Prudhoe
Bay was delayed. It could be argued that in-
vestors In a company owning one segment
should not be penalized for failure of an-
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other company to complete its segment or
to produce the gas at Prudhoe Bay.

Definitfon II (all segments complete)
would not hold investors in the pipeline re-
sponsible for delays In the startup of gas
production from Prudhoe Bay but would pe-
nalize investors in any one segment for
delays In startup of another segment. From
the investors perspective, this reduces risks
compared to DefInition X but still treats the
entire system as a single entity ignoring dif-
ferences in ownership between segments
and the fact that some segments will be In
Canada, .

Definition IIT (a particular segment com-
plete) may be consistent with past practice
in lower 48 pipelines. The emphasis in regu-
latlon of new additions to gas plant for
lower 48 companies has been to assume that
new facilitles are added to gas plant in serv-
fce and thus accrual of AFUDC ceases
“when the facilities have been tested and
are placed In or ready for service™ regardless
{f the addition I5 actually rendering service
(see Accounting Release Number AR5 (Re-
viced), effective january 1, 1§78). An early
“Incervice date™ has been advocated in the
past for pipelines since it reduces the
AFUDC included in the rate base. This defi-
nition would recognize that each segment
will be o separate legal entity with different
Investors. Such a provision would also pro-
tect investors in U.S. segments {from any fi-
nancial hardship which might be imposed
by delays in Canada, if such should eccur.

Definition IV (date certain) would provide
the greatest certainty to investors that
delays would not impair the financial of the
profect. Such a billing comencement date is
not unprecedented. Alcan has argued that
the Commission has allowed tariffs for nu-
clear power plants to take effect on a date
certain, for example, the Yankee Atomic
Power Company (Initial Alcan Tariff Brief,
p. 16). Alcan’s tari{f proposed in the FPC
proceedings would commence billing when
the Alaska facilities were complete or, in
any event, no longer than four years after
the beginning of construction (Initial Alcan
Tariff Bric/, p. 13). This definitfon, however,
seems to clearly violate the intent of the De-
cision to bar charges commencing prior to
“completion and commissioning of oper-
atfon™ and could probably not be defended
as a valid interpretation of the Decision.

Interim Rate/Phasing

During the FPC proceedings, {two propos-
als were made to reduce charges during the
early months of operation when gas
throughput may be less than the design ca-
pacity of the system due to the time neces-
gary to start up production at Prudhoe Bay
or operation of the pipeline. Arctic Gas pro~-
posed a phasing method where some portion
of depreclation expense and return on rate
base would be deferred until full capacity
throughput was reached (See Reply Brief of
Arclic Gas, p. 5). The Commission Staff
argued instead for an interim rate where a
fixed reduced charge per unit of gas would
be levied on the smalleyr initial volumes (Ini-
lial Staff Tariff Brief, p. 5). This revenue
would be a credit against the construction
work in progress account and thus the rate
base of the project when full through-put
was achieved. The interim rate would last
no longer than one year.

In the tari{f proposed by Alcan in its ini-
tial application to the Commission, no inter-
im rate or phasing was proposed (see Irilicl
Alcan Tariff Brief, p. 18). Shippers would be
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expected to pay for their contractual share
of the cost of service of the pipeline when
the facilitles are capable of rendering serv-
ice. In other words, full charges to shippers
would commence when the pipeline was
complete even though throughput may be
at reduced levels or nonexistent.

The criticism of this provision is that
early consumers -of Alaska gas could be
asked to pay a very high transportation cost
per unit of gas or to pay even if no gas is
being transported. Also marketability of the
gas could be impaired by the high initial.
cost.. However, it must be noted that this
pipeline is only a contract carrier for the
shippers and is not a purchaser of Alaska
gas. If investors In the pipeline are held re-
sponsible for delays or inability of shippers
to tender gas for transportation when the
pipeline is able to render service, their risk
is substantially increased.

A major advantage of Alcan’s proposal is
that it would assist in financing. The threat
of a long period of either no revenue or only
partial revenues after construction was com-
plete increases the total financial invest-
ment in the project and postpones payment
of principal and interest on the debt invest-
ment, Also an interim rate.or phasing of
charges increases ultimate costs to consum-
ers by Increasing financing charges or
AFUDC in the rate base and the Operation
Phase Rate.

The ALJ found the interim rate proposal
superlor (Initial Decision, p. 409). However,
again his decision was in the context of as-
sumed consumer or government investment
guarantees. In light of the much more diffi-
cult task of financing this project resulting
from the President's Decision, the Commis-
sion’s need to provide a favorable environ-
ment for financing may require approval of-
o tariff that does not require an interim
rate or phasing. The probability is small
that there will be a long period of reduced
throughput after construction is complete

and thus inclusion of an interim rate will-

most likely be of little or no net benefit to
consumers, However, the risks to investors
will be reduced by elimination of an interim
rate provision, and this will maberially assist
financing,

Pena.lty for Service Interruption

Almost without exception all parties to
the proceedings including the project spon-
sors agreed to some form of penalty to
equity investors if the pipeline was unable
to fulfill its contractual obligation to trans-
port Alaska gas. Such penalties were en-
dorsed by the ALJ (Initial Decision, p. 404)
and the FPC in its Recommendation to the
President (p. X11-43). A penalty would pro-.
vide economic incentives for the pipeline
owners to assure continued uninterrupted
service. The major concern, however, of the
varjous project sponsors is that the penalty
should not be so severe or in a form that
would feopardize the financing of the proj-
ect. If the penalty on the return to equity
was so severe that debt investors felt debt
service or even debt coverage might be sig-
niﬁcantly impaired, then the project spon-
sors’ ability to privately ﬁnance the project
could be impaired. -

The sponsors of the Alcan project in the
FPC proceeding argued that the retwrn on
equity should’ be reduced in proportion to
the reduction in service if .the reduction in
service for any one month is greater than 20

percent of the contract quantity in the .

agreements with the shippers. In other

NOTICES

-~

words, If the pipeline was only able to carry
80 percent or more of the contract quantity
there would be no reduction in return on
equity. However, if the pipelirie capacity
was reduced to less than 80 percent over a
one month period, for example, 70 percent,

" then the return on equity (and related,

income taxes) would be reduced proportion-
ately, for example, reduced to 70 pergent of
its normal level for that month. After a
service interruption, the pipeline would
have an unlimited period to try to recover
the loss in equity return by transporting
more than the contracted quantity if the
shippers were willing to tender excess quan-

. tities. The make-up quantities for which the

pipeline suffered no loss in return on equity
would be transported first and then the
quantities for which the pipeline did suffer
a reduction in return on equity.

The Commission staff argued that the re-
liability.of pipeline operations is such that a
penalty to equity return should begin when
the ability of the pipeline to render service
is reduced below- 100 percent of the con-

tracted quantities, in other words, no leeway .

or cushion should be allowed before the
penalty takes effect. Judge Litt compro-
mised on a level of 90 percent between the
sponsors request for 80 percent and the
staff’s recommendation of 100 percent (Ini-
tial Decision, p. 404). The ALJ further
would restrict the period of make-up trans-
portation to no more than one year as op-
posed to the sponsors request for an unlim-
ited period for make-up of the deficiency in
transportation and return on equity.

A much more controversial modification
to the project tariff, however, was recom-
mended by the ALJ. Based on his belief that
equity investors should be subject to the
risk of a complete loss of their investment
in the event of a prolonged inability of the
project to transport gas at the contracted
quantities, he stated that “* * * it may be
necessary to modify the cost-of-service tariff
of the transporter to assure that collection
of the depreciation charge does not recover
equity capital during periods of prolonged
continuous outage. A ‘grace period,” not to
exceed 30 days, for example, would be ap-
propriate, after which the opportunity to
recover equity capital would not recur until
such time as service resumed. To the extent
that lost service could be made up by excess
deliveries within one year, shippers should
pay additional charges to reimburse the dis-
‘allowed equity recovery.” (Initial Decision,
p. 392).

This recommendatlon was discussed but

_not endorsed in the FPC’s Recommendation

to the President (p. XII-43) as part of two
hypothetical financing plans. -

In addition to substantially increasing the
risk to equity investors and thus requiring a
higher Operation Phase Rate, this recom-
mendation also could substantially increase
risks to debt investors. Debt repayment or
retirement will be at higher rates than the
normal 4 or 5§ percent depreciation rate al-

_lowed for tariff purposes, Thus, during the

earlier years of operation, debt repayment
may be larger than the total allowed depre-
ciation charges of the project. Consequent-
ly, any reduction in the depreciation
charges allowed to be recovered through
charges to shippers could impair debt serv-
ice. The ALJ’s recommendation, to be ac-
cepted by investors may have to be condi-
tioned or modified so that debt service
would not be lmpa.ired.

Even with this modification, debt coverage
ratios could be substantially reduced, Debt
investors are concerned about protection ot
their investment in highly unlikely situa-
tions. Even if the tariff approved by the
Commission would allow the project to levy
charges on shippers adequate for debt serv-
ice in all events, debt investors may boe con-
cerned that the pipeline may be unable to
actually collect all of the revenues allowed
by the tariff. For protection agalnst this
event, they look for adequate debt coverngo
or a cushion of revenues in excess of those
required merely for debt service. Judge
Litt's recommendation would greatly reduce
debt coverage during a prolonged service in-
terruption. Further, the Initial Decision i3
based on the assumption of both consumer
and government guarantees of debt, With«
out these guarantees, his recommendation
concerning prolonged service Interruptions
may no longer be consistent with private fi.
nancing of the project. For these reasons,
the Commission must examine very careful-
ly the implications for financing in its con-
sideration of this matter.

Billing Procedure

During the FPC proceedings, two alterna-

tive procedures were proposed to calculate
the charges for transportation services to be
paid by the shippers. The first would be to
estimate the cost of service of the pipeline
over a future six month.period and then fix
a constant monthly charge to recover this
estimated six month cost of service, In the
event that the estimate deviated from the
actual cost of service, any accumulated un-
dercharge would be added to, or any over-
charge subtracted from, the charge levied
over the following six month period.
. The second approach advocated by the
Commission staff would be to simply bill
shippers monthly for the actual costs of
service incurred during the previous month
(Staff Initial Tariff Brief, p. 6). This could
result in charges changing from month to
month but would avoid any overcharging or
undercharging.

The arguments either for or against these
two alternatives do not seem especially com-
pelling. The advocates of the estimated bill-
ing procedure argued that this would be
preferred by the shippers and was needed to
assist them in flowing through costs in thelir
proposed transportatfon cost adjustment
clauses. As indicated above, the Issue of
tracking costs through the shipper tariffs is
not addressed in this report. However, if the
Commission does allow tracking of Alaska
gas transportation costs, this may be an ar-
gument in favor of the estimated cost bllling
procedure. Even in this event, shippers’ con-
cern about the need for the estimated cost
biling procedure may have largely been
eliminated by recent Commission changes
to the purchased gas adjustment clauses
which allow interest or carrying charges to
be earned on deferred purchased gas cost
balances (see Order No, 13), '

The ALJ found “nothing illegal or unfair"
about this estimated cost billing procedure
and that “no party has shown adequate jus-
tification for rejecting this procedure” (Ini-
tial Decision, p. 408). If the sponsors of the
Alaska gas project desire to utilize this estl-
mated cost billing procedure, there seems to
be little justification for not allowing them

to (10 50,
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Miscellaneous Tariff Issues

NOTICES
A categorizing of risks Is, In effect, a cate-

During the course of the hearings, the - gorizing of those events that could cause

" Commission staff objected to a number of
other relatively minor features of the var-
- ious tariffs proposed by the sponsors of the
competing applications. Later in the hear-
ings, the sponsors of the three projects
modified their tariffs to accommodate some
of the objections of the staff. The ALJ, in
general, concluded that these adjustments
proposed by the staff should be made (Ini-
tial Decision, p. 410). When the sponsors of
the Alaska gas project file their revised
tariff with the Commission, it should be ex-
amined to see if the sponsors have accepted
the changes advocated by the staff and ap-
proved by the ALJ, . .

IV. OPERATION PHASE RATE

- Analytical Approach

The Operation Phase Rate according to
Order No. 17 shell be set by the Commission
“within the general range of rates of return
for other pipelines with rsimilar operating
risks” (Terms and Conditions No. 12). In set~
ting an Operation Phase Rate for each seg-
ment of the system, the central issue is the
financial and business risks faced by inves-
tors in this pipeline during operation com-
pared to the average or typical interstate
gas pipeline.

A review of rate cases over the last three
years indicates that the average rate of
return allowed by this Commission for ges
pipelines has been aproximately 13 percent
and the average proportion of common
equity in the capitalization has been ap-
proximately 45 percent. The question for
the Commission to resolve is whether the
risks during operation of the Alaska gas
pipeline compare to the normal or typical
lower 48 pipeline justify a rate of return
higher or lower than the average of 13 per-
cent.

The Operation Phase Rate only provides
compensation for risks during actual oper-
ation of the project. The risks borne during
the construction of the project are to be
compensated for through the Non-Incentive
Rate of Return. The difference between the
Non-Incentive Rate and the Operation
Phase Rate is the Project Risk Premium.
Pursuant to Order No. 17-A, the Non-Incen-
tive Rate shall be the subject of g separate
report from the Alaska Delegate. Risks cre-
ated by the IROR mechanism itself are to
be compensated for by the Center Rate of
Return which exceeds the Non-Incentive
Rate by an amount equal to the IROR Risk
Premium.

Definition of Risk

Though an analysis of risks to investors is
a common approach to analyzing the rates
of return required for investors in regulated
utilities, the concept of risk used is often im-
precise or loosely defined. For purposes of
this analysis, it is useful to distinguish be-
tween two broad categories or types of risk.

Risk for gas pipelines in genersal is .the
result of certain events that may cause
actual or realized rates of return to deviate
from the rate of return allowed by the Com-
mission. A precise measurement of risk re-
quires knowing the probability of such an
event and the effect that this event would
have on the rate of return. In practice, list-
ing all of the future events that could cause
rates of return to fluctuate is impossible as
is the measurement of the probability that
& particular event will oceur.

rates of return to fluctuate. Broadly speak-
ing, the first and most important category
of events are those that would cause the re-
alized rate of return to fall below the al.
lowed rate. For example, suppose that the
probability of Event A occurring in any one
year on the Alaska gas pipellne Is 10 per-
cent. Suppose also that if Event A does
occur, the realized rate of return for that
year will be reduced by three percentage
points (three hundred basis points) from
the allowed rate. Further suppose that this
event would never occur {n a Iower 48 pipe-
line. In order to provide minimum compen-
sation for the risk of Event A occurring, the

. Commission should Incresse the allowed

rate for the Alaska pipeline by 0.3 percent-
age points (30 basls points) over the rate al-
lowed for other pipelines (0.3=.10 X 3.0).
On the average taking into account the
probability of Event A occurring, the Inves-
tor in the Alaska gas pipeline would then
earn no more or no less than an investor in
a typical pipeline.

The second category of risky events are
those-events which are just as likely to in-
crease the realized rate of return as to lower
it. Such an event creates general uncertalin-
ty about the realized rate but does not bias
the realized rate either down or up. It is
generally recognized that some compensa-
tion to investors should be given for greater
variance in rates of return even though the
realized rate is just as likely to be above the
allowed rate as below it. In other words, In-
vestors prefer a certain return rather thana
return that could fluctuate both up and
down. The compensation for this type of
risk, however, should be much less than for
tlée first category of risky events discussed
above,

Ideally, the Commisslon should have
before it a complete listing of the various
events that could cause the realized rate to
deviate from the allowed rate, the probabll-
ity of that event occurring, and the effect of
the event on the rate of retwrn. In practice,
one can hope for a partial identification of
some of the events with a subjective guess
as to the probability of the event occurring.
‘What makes any analysis of the risks faced
by investors in the Alaska gas project so dif-
ficult is that there is very little data or ex-
perience to judge the number, probability,
or impact of these risky events. The {follow-
ing analysis will attempt to identify those
events that could cause the realized rate to
fluctuate and to estimate the financial risk
to investors {from each of these events for
both the Alaska project and the normal or
average lower 48 pipeline.

Changes In Cost

Fluctuations in the cost of service of 2
pipeline resulting from changes in operating
and maintenance costs, changes in {inanclal
costs, or any other component in the cost of
service will mean an increase or decrease in
the return to equity until a change in rates
is approved by the Commission (fluctu.
ations in throughput are considered in the
next section). Under the normal or fixed-
rate tariff, the typical lower 48 pipeline may
experience & regulatory lag in the approval
by the Commission of a change in rates to
compensate for & change In costs. Under the
cost-of-service tariff proposed for the
Alasks gas project, there would be no lag.

Thus there is some risk that a lower 48
pipeline may realize a rate of return above
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or below the allowed rate for some period
until the Commission acts. Because infla-
tion increases pipeline costs as well as other
costs, there seems a greater probability that
actual costs will be above estimated costs
and thus the realized rate will be below the
allowed. The cost-of-service tariff for the
Alaska gas project provides a high degree of
protection against this risk. Thus the risk
resulting from fluctuating costs is somewhat
less for the Alaska gas pipeline compared to
the typlcal pipeline.

Changes {n Throughput

Unanticlpated changes in throughput will
result in changes in cost of service per unit
of throughput and may alter the revenues
and earned rates of return depending upon
the form of the tariff. The Alaska gas proj-
ect will differ substantially from lower 48
pipelines both in the events that could
cause a fluctuation in throughput and the
tarif{f treatment of the fluctuation.

A pipeline can experience a decline in
throughput elther from some production
problem in the field that temporarily or
permanently reduces dally deliverability or
from the exhaustion of proven reserves
without sufficlent new discoveries to offset
the decline. Since the typical lower 48 pipe-
line derlves its supply from a number of dif-
ferent flelds and reservoirs, it is not likely
that the pipeline would experience a major
decline in throughput because of field deli-
verabllity problems. However, the Alaska
gas project will be supplied primarily by the
enormous reserves at Prudhoe Bay. There is
little production experience for this reser-
voir, and there is a8 small probability that
the f{eld may not be able to produce at the
level of 2.4 BCFD anticipated in the Deci-
slon (p. 89).% Purther, all gas will be proc-
essed and conditioned at a single facility
which could experience operating problems.

A, decline in throughput to reserve deple-
tios has a much higher probability of occur-
ring for a lower 48 pipeline than for the
Alaska gas profect. In recent years the trend
for most lower 48 pipelines has been declin-
ing production. Prudhoe Bay, by all ac-
counts, has adequate reserves for at least 20
years of production a the rate of 2.4 BCFD.

If a decline in throughput occurs, a lower
48 pipeline could experience a temporary re-
duction in return on equity because of the
lag in applying for and receiving a rate in-
crease. However, the period of suspension
for rate Increases imposed by the Commis-
slon is ususally five months or less. Also most
pipeline tarif{s utilize & demand charge to
recover a portion of the fixed costs of the
plpeline. This demand charge would not be
reduced due to a reduction in throughput
thus mitigating the reduction in revenues
return on equity. The cost-of-service tariff
for the Alaska gas project will eliminate any
regulatory lag and thus provide a high
degree of protection against the risk of de-
cline in throughput. *

Though the Commission will allow rates
to Increase as throughput declines for both
lorer 48 pipelines and the Alaska gas proj-

$See the very extensive testimony and ex-
hibits on this subject in the record of the
hearings before the Senate Committee on
Energy and Natural Resources at the time
of conslderation of the President’s Decision.
Alaska Natural Gas Transportation System,
Hearings before the Committee on Energy
and Natural Resources, United States
Senate, September 26, 27, October 11, 12,
and 25, 1977 (Publication No. 95-73)
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ect, eventually marketability problems may
arfse. A concern often voiced by lower 48
pipeline companies is that declining reserves
to production ratios may eventually result
in low levels of throughput and thus an in-
ability to recover their investment in the
pipeline, This could happen if the high unit
costs of transportation result in the gas
being unmarketable and thus the companies
are ynable to sell the gas at the rates al-
lowed by the Commission. The Office of
Regulatory Analysis from the Commission’s

i

' . gtaff has argued that-the Commission has

Increased allowed rates of return by 2.5 per-
centage points. in recent years to compen-
sate for this risk (see Comments on the Re-
vised Notice, pp. 5-8).

The Alaska gas project will also face a
similar or even larger risk because of the
high costs of transportation. If production
problems should occur at Prudhoe Bay, the
cost-of-service tariff will allow an automatic
increase in cost per unit of throughput.
However, shippers and distributors may find
it difficult to market the gas since the trans-
portation costs for the Alaska gas even at
full throughput will be substantially higher
than other gas because-of the large con-
struction costs.

In conclusion, the risk of declining
throughput due to reserve depletion is
higher for the ‘conventional lower 48 pipe-

_line, the risk of declining throughput due to
production or deliverability problems is
greater for the Alaska gas pipeline, the cost-
of-service tariff for the Alaska gas project
provides greater protection against the risk
of decline in throughput, but marketability
problems resulting from reduced.through-
put are greater for the high cost Alaska gas.
On balance it seems that the risk to inves-
tors due’ to fluctations in throughput are
modestly greater for lower 48 pipelines.

Service Interruption
All pipelines face the possibility that oper-
ating difficulties may reduce the capacity of
the pipeline to transport gas. For a conven-

tional lower 48 pipeline, the financial penal-
ty for a severe service interruption can be

large. A reduction in the amount of gas that -

can be delivered reduces revenues but less
than in proportion to the reduction in
throughput due to the demand charge in
the typical tariff. If the service interruption
is of long duration, the pipeline company
could request a rate increase to allow

charges on the remaining throughput to -

cover the cost of service.

This penalty for ' service interruption
seems substantially more severe than con-
templated for the Alaska gas pipeline by the
project sponsors. As discussed previously,
the project sponsors propose a service inter-
ruption provision in the tariff that would
only reduce equity return proportionately
to the service interruption and only for that
segment which experienced the service in-
terruption.

On the other hand, the probability of a
service interruption on the Alaska gas proj-
ect seems much higher than for the typical
lower 48 pipeline. The Alaska gas project
will be traversing a new- environment for
which there is little operating experience..
Problems of frost heave, thaw settlement,
weather induced maintenance and operating
problems could mean & much greater inci:
dence of service Interruption. Also the
Alaska. gas project will be a single pipeline
instead of the looped systems comnion in

the lower 48. The probability of a s{qgle.

NOTICES

pipeline experiencing a major service inter-
ruption is higher than a looped system with
its buiit-in redundancy and duplication of
components.

In conclusion, the penalty for service in-’

terruption is much higher for lower 48 pipe-
lines but the probability of service interrup-
tion is much higher for the Alaska gas proj-
ect. On balance, it is difficult to decide
vwhich bears the greater financial risk due to
service interruption.

Marketability Problems

A basic element of the financing plan for
the Alaska gas project is the construction of
a chain of contracts and other legal obliga-
tions that assures the flow of revenues from
the ultimate consumer of natural gas,
through the distribution companies and the
interstate pipelines who are the shippers of
the gas, and back to the project itself. How-
ever, there is a risk that events we can only
barely imagine now might break that chain
and cause a reduction in revenues to the
project below that necessary to cover the
full cost of service. In such an event, the
equity investors would beithe first to experi-
ence a reduction in refurn.

The most likely event that could cause a
reduction in revenues . is if it became diffi-
cult to market or sell the gas in the face of
competition from other energy sources.
Rolled-in pricing reduces this-risk but does
not eliminate it. Over the next 25 years, a
‘sudden breakthrough in energy technology
that reduced real energy prices is one exam-
ple of an event that could endanger the
marketability of the Alaska gas. This is a
risk that is substantially greater for the
Alaska gas project than for conventional
lower 48 pipelines because of the higher
transportation costs for Alaska gas.

Equity Capitalization

Though not strictly a risky event that
could reduce of increase rates of return, the
capital structure of the project plays an im-
portant role in de the risk to
equity investors. A small proportion of
equity in the capital structure, ie. a low
equity ratio, means that any fluctuations in
revenues due to any of the events described
above would be multiplied into a large fluc-
tuation in return to equity. Debt service and
operating expenses must be paid before
return to equity. Thus any fluctuations in
revenue must be borne to the extent possi-
ble first by equity investors.

As an example, copsider two capital strue-
tures for the Alaska gas project, a 0.25
equity ratio which is proposed by the spon-
sors and, 0.45 which is the average for Iower
48 pipelines. During the first years of oper-
ation, a five percent reduction in revenues
would reduce return to equity by approxi-
mately 32 percent in the case of a 0.25
equity ratio but only 20 percent in the case
of a 0.45 ratio. Thus the risk to equity inves-
tors for the Alaska gas project increases
substantially due to -the low equity ratio
compared to the typical lower 48 pipeline.

A low equity ratio, however, substantially
reduces costs to consumers. A 0.25 ratio and
13 percent return on equity would reduce
the cost of service for the project by ap-
proximately 20 percent in the early years of
operation compared to a 0.45 ratio and a 13
percent return. The Commission could
grant a substantial increase in rate of return
{0 compensate for the risks created by the
low equity capifalization without increasing
the total cost of service compared to more

conventional capital structures and rates of
return.

JonN B. ADGER, Jr.,!
. Alaskan Delegate.

FEBRUARY 2, 1979

REFERENCES

1. Comments of the Office of Regulalory
Analysis, Federal Energy Regulalory Come
mission on Revised Notice of Proposed Rule-
making, Docket No. RM 78-12, October 13,
1978

2. Comments on the “Decision and Report
to Congress on the Alaska Natural Gas
Transportation System’, Federal Energy
Regulatory Commission, October, 1977,

3. Deciston and Report to Congress on the
Alaska Natural Gas Transportation System,
Executive Office of the President, Energy
Policy and Planning, September 1977,

4. Inilial Decision on Proposed Aluska
Natural Gas Transportation System, El
Paso Alaska Company, Docket No. CP75-08,
et al., Federal Power Commission, February
1, 19717,

§. Initial Tariff Brief of the Alcan Project,
November 9, 1976, El Paso Alaska Company,

* el al, Docket Nos. CP75-96, et al.

8. Initial Tariff Brief of the Commission’s
Staff, May 28, 1976, El1 Paso Alaska, ¢t al,
Docket Nos. CP75-96, et al

1. Reply Brief of the Arctic Gas Project
Relative to Arctic Gas and El Paso Tariffs,
November 30, 1976, E1 Paso Alaska Compa-
ny, et al, Docket Nos. CP75-96, el ¢l

8. Order No. 13, (Issued October 18, 1078)
Docket No. R-406, Federal Energy Regula-
tory Commission.

9. Order No. 17, Order Attaching Incene
tive Rate of Return Conditions to Certiti-
cates of Public Convenlence and Necessity,
(Issued December 1, 1978), Docket No. RM
;118-12. Federal Energy Regulatory Commis-

on.

10. Order 17-A, Order Confirming the In.
centive Rate of Return Mechanism and
Denying Petition for Reconsideration and
Clarification, (Issued January 17, 1979),
Docket No. RM 78-12, Federal Enecrgy Reg-
ulatory Commission.

[FR Doc. 79-6612 Filed 3-5-79; 8:45 am]

[6560-01-M]

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 1067-51

APPLICATION FOR METHYL TERTIARY BUTYL
ETHER

Decision of the Administrator

.

1. INTRODUCTION

-Section 211(f) of the Clean Air Act
(Act), 42 U.S.C. 7545(f) (1977 contains
prohibitions and limitations on the in-
troduction into commerce of con-
trolled fuels and fuel additives.! Sec-

7Corrected—February 5, 1079. Further:
Corrected—February 16, 1979.
1Section 211(f) makes it unlawful upon

‘March 31, 1997 “for any manufacturer of

any fuel.or fuel additive to first introduce
into commerce, or to increase the concentra-
tion in use of, any fuel or fuel additive for
general use in light duty motor vehicles

Footnotes continued on next page
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tion 211(f)(1) prohibits, after March
31, 1977, any manufacturer from first
introducing into commerce or increas-
ing the concentration. in use of any
controlled fuel or fuel additive. Sec-
tion 211(f)(3) prohibits any manufac-
turer which first introduced into com-
merce or increased the concentration
in use of any controlled fuel or fuel
additive between January 1, 1974 and
March 31, 1977, from distributing such
fuel or fuel additive in commerce after
September 15, 1978.

‘Waivers may be obtained for any of
the section 211(f) prohibitions or limi-
tations. Section 211(£)(4) provides that
the Administrator of the Environmen-
tal Protection Agency (EPA), upon ap-
plication of any manufacturer of a
fuel or fuel additive, may grant a
waiver if he determines that the appli-
cant has established that the fuel or
fuel additive or a specified concentra-
tion thereof, and the emission prod-
ucts of such fuel or fuel additive or
specified concentration thereof, will
not cause or contribute to the failure
of any emission control device or
system (over the useful life of any ve-
hicle in which such device or system is
used) to achieve compliance by the ve-
hicle with the emission standards with
respect to which it has been certified
pursuant to section 206 of the Act. If
the Administrator does not act to
grant or deny an application within
180 days of its receipt, the waiver is
granted by operation of the Act.

I have received an application for a
section 211(f)(4) waiver for methyl ter-
tiary butyl ether (MTBE). The appli-
cation for MTBE, for a concentration
range of 0 to 7 volume percent, was re-
ceived on August 28, 1978, from Atlan-
tic Richfield Company (ARCO).2
ARCO concluded from the data it sub-

mitted that unleaded gasoline contain-

ing up to 7 volume percent of MTBE
and its emission products do not cause
or coniribute to the failure of any
- emission control device or system

Footnotes continued from last page
manufactured after model year 1974 which
is not substantially similar to any fuel or
fuel additive utilized in the certification of
any model year 1975, or subseguent model
.year, vehicle or engine under section 206 fof
.the Actl.”

2Another application for MTBE, for a
concentration range of 5 to 15 volume per-
cent, was filed by Petro-Tex Chemical Cor-
poration on June 30, 1978. This waiver, re-
quest was denied by the Administrator on
December 26, 1978. The denial of the walver
request was based on an insufficient amount
of data to establish that MTBE in the con-
cenfration range of 5 to 15 volume percent
did not cause or contribute to a failure of
any emission control device or system (over
the useful life of any vehicle in which such
device or system is used) to achieve compli-
ance by the vehicle with the emission stand-
ard with respect to which it has been certi-
fied. The decision was not made on the ef-
fects of MTBE on vehicle emissions. See, 44
Fed. Reg. 1447 (1979).

NOTICES

(over the useful life of any vehicle in
which 'such device or system Is used)
to achieve compliance by the vehicle
with the emission standards with re-
spect to which it has been certified
pursuant to section 208 of the Act.
The 180 day review period for the
ARCO application expires February
24, 1979,

Although not required, a public
hearing 3 on this application was held
on September 6, 1978, in Washington,
D.C., and the thirty day comment
period following the hearing ended on
Qctober 6, 1978.

II. SUMMARY OF THE DECISION

I have determined that ARCO has
met the burden under section 211¢f)(4)
necessary to obtain a waiver for
MTBE in the concentratfon range of 0
to 7 volume percent.¢

ARCO and other interested parties
have submitted data on MTBE primar-
ily at concentrations of 3 and 7 volume
percent. I find that the data presented
on MTBE are sufficlent to establish
that MTBE in a concentration range
of 0 to 7 volume percent and the emis-
sion products‘of MTBE when used in
this concentration range will not cause
or contribute to the fallure of any
emission control device or system\
(over the useful life of any vehicle in
which such device or system is used)
to achieve compliance by the vehicle
with the emission standards with re-
spect to which it has been certified
pursuant to section 206 of the Act.

I, therefore, grant the waiver re-
quest allowing the introduction into
commerce of MTBE in unleaded gaso-
line in the concentration range of 0 to
7 volume percent provided the volatil-
ity properties of the unleaded gasoline
containings MTBE are within the
limits of the American Soclety for
Testing and materlals (ASTM) unlead-
ed gasoline specifications.s

IIT. METHOD OF REVIEW

In order to obtain a waiver for
MTBE in a concentration range of 0 to
7 volume percent, the applicant must
establish that MTBE in that concen-
tration range and the emission prod-

3See, “Gasohol and MTBE Walver Re-
quest: Public Hearing,” 43 Fed. Reg. 36686
(1978). The public record (record No.
MSED-211(f)-MTBE) Is avallable for public
inspection in the Public Information Refer-
ence Unit, Environmental Protection
Agency, Room 2822, 401 M Street, S.W.,
Washington, D.C, 20460. This record con-
tains all the information considered in this
decision.

4In determining whether an applicant has
established his burden, the Administrator
may look at all of the available data includ-
ing data provided by persons other than the
applicant.

sStandard Specification for Automotive
Gasoline, Annual Book of ASTM Standards-
1978, Part 23, D 439-18, p. 226.
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ucts of MTBE when used in this con-
centration range will not cause or con-
tribute to the failure of any emission
control device or system (over the
useful life of any vehicle in which
such system or device is used) to
achieve compliance by the vehicle
with the emission standards with re-
spect to which it has been certified
pursuant to section 206 of the Act.
‘This burden, which Congress has im-
posed upon the applicant If inter-
preted literally, is virtually impossible
to meet as it requires the proof of a
negative proposition, i.e., that no vehi-
cle will fail to meet emission standards
with respect to which it has been certi-
fled. Taken literally, it would require
the testing of every vehicle. Recogniz-
ing that Congress contemplated a
workable walver provision some miti-
gation of this stringent burden was
deemed necessary. For purposes of the
walver provision, it is recognized that
reliable statistical sampling and fleet
testing protocols could safely be used
to demonstrate that a fuel or fuel ad-
ditive under consideration would not
cause or contribute to failure of emis-
slon standards by vehicles in the na-
tional fleet,

Data submitted with respect to a
walver request are analyzed by appro-
priate statistical methods in order to
characterize the effect that a fuel or
fuel additive will have on emissions.
The statistical tests applied to the
emission data provided in support of
this MTBE walver request are: a
Palred Difference Test, Sign of Differ-
ence Test, and a test which compares
the deteriorated emissions with the
emissions standards (hereafter, Dete-
riorated Emissions Test).

The following is a brief description
of the statistical tests utilized to char-
acterize the emissions effect of
MTBE: ¢

(1) THE PAIRED DIFFERENCE TEST

For each vehicle tested on a base
gasoline and an MTBE containing
fuel, the difference between the
MTBE fuel emissions and the base
fuel emissions was calculated. A 90%
confidence interval was constructed
for the mean differences. If the result-
ing interval lies entirely below zero it
is indicative of no adverse effect from
MTBE. If the entire interval is above
zero, it Is indicative of an adverse
effect from MTBE. If the inferval con-
tains zero, there is arguably no differ-
ence between the base fuel and the
MTBE containing fuel with regard to
emissions provided the confidence in-
terval is small,

¢ A more detailed description of these tests

and thelr background may be found in the
‘Characterization Report—Analysis of fuel
Containing Methyl Tertlary Butyl Ether
(MTBE) to Characterize the Impact of 0%
to 7%, Concentration of MTBE on Emissions
Performance™ (hereafter Characterization
Report) at 4.
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(2) THE SIGN OF DIFFERENCE TEST

For each vehicle tested with a base
gasoline and an MTBE containing
fuél, the sign of the emission differ-
ence between MTBE fuel emissions
and base fuel emissions was ascer-
tained. This test is designed to deter-
mine whether the number of vehicles
demonstrating an increase (4-) in emis-
sions with MTBE. significantly (at &
90% confidence level) exceeded those.
showing a decrease () in emissions
with MTBE,

(3) THE DETERIORATED EMISSIONS TEST

For each vehicle, the effect MTBE
had on emissions was determined. This:
incremental effect, either positive or
negative, was added to the 50,000 mile
certification emission value -for- the
certification emission vehicle which
the test vehicle represented. This in-

cremented 50,000 mile emission value’

was compared to emissions standards
to-determine if it did or did not exceed
the standards. Either a pass or fail was
assigned accordingly. The-pass/fail re-
sults were analyzed using a one-sided
sign test.?

The first two methods of analysis
are designed to determine whether the
fuel -or fuel additive has an adverse
effect on emissions as compared to the
base fuel. Each characterizes a differ-
ent aspect of adverse effect. The
Paired Difference Test determines the
mean difference in emissions between
the base fuel and the additive contain-
ing fuel. The Sign of Difference Test
assesses the number of vehicles indi~
cating an increase or decrease in emis-
sions. The two tests are considered to-
gether in evaluating whether an ad-
verse effect exists to assure that a
mean difference determination is not
unduly influenced by very high or
very low emission results from only a
few vehicles.

The' Deteriorated Emissions Test-
analysis indicates whether the fuel or
fuel additive causes a vehicle to fail to
meet emission standards. This test ex-

amines each vehicle’s emission per- =
, tive may operate to cause both an in-

formance as.compared to each pollut-
ant standard.® It is useful to perform

7For purposes of analysis, this test was de-
signed such that the risk of being denied a
waiver would be at least 90% if 25% or more
of the represented fleet fails to meet emis-
sion standards. This approach is related to
the approach applied to the vehicle manu-

facturers under the vehicle assembly line se--

lective enforcement audit procedures. While.
a more conservative 20% noncompliance
rate has been used in some past character-
jzation analyses, 25% is more consistent
with the selective enforcement audit proce~
dures and was used in the characterization
of ARCO’s walver request for Arconol. See.
44 Fed. Reg. 10,530 (1979),

*The appropriate Federal or Califormiz

standard is applied according to whichever .
standard the manufacturer intended the ve-
hicle to comply with.

NOTICES

this analysis even if the first two anal-
yses indicate the fuel or fuel additive
has no adverse effect. The analysis in-
dicates whether  the emissions from
any particular type of vehicles or spe-

. cial emission control technologies are

uniquely sensitive to the fuel or fuel
additive, thus causing vehicles to fail
to meet standards. This effect could be
masked in the previous analyses which
consider the emissions resulfs as a
group without distinguishing the emis-~
sions impact on subgroups.

An alfernative to providing the
amount of data necessary to meet the
statistical requirements, is to make
judgments based upon a reasonable
theory regarding emissions effect sup-
ported by confirmatory testing. If
there exists a reasonable theory which
predicts the emission effect of a fuel
or fuel additive, an applicant only

- needs to conduct a sufficient amount

of testing to demonstrate the validity
of such theory. This theory and con-
firmatory testing then form the basis
from which the Administrator may ex-
ercise his judgment on whether the
fuel or fuel additive will cause or con-
tribute to the failure of any emission
control device or system fo achieve
comphance by the vehicle with emis-
sions standards.

<

IV. NATURE OF mTEs:c Data

The varying nature of fuels and fuel
additives may alter the type of testing
required to determine whether such-
fuels or fuel additives cause or contrib-
ute to the faflure of vehicles to comply
with emission standards. A fuel or fuel
additive which is expected to affect
the performance of emission control
devices or: systems adversely over a

period of time and mileage may re-

quire 50,000 mile durability testing to
determine whether such effects exist.

On the other hand, a, fuel or fuel ad-
ditive which is expected .to have only
an instantaneous emission effect on a
vehicle could be judged by comparing
back-to-back emission tests on the
same vehicle.?

It is possible that a fuel or fuel addi-

stantaneous increase and an increased

. deterioration. of emission control sys-

tems or devices. If so, then both dura-
bility emissions data and instanta-
neous emissions data may be required.

Upon examination of the available
data on material compatibility and the
chemistry of MTBE, EPA has conclud-

ed that 50,000 mile durability testing
- data are net essential to this waiver

decision.’® A reasonable estimate of a

2Back-to-back testing involves measuring,
sequentially, the emissions from a particu--
lar vehicle, first operated on a2 base fuel not
contzining the waiver request fuel or fuel
additive and then on a base fuel containing
the additive or the waiver request fuel. -

2This conclusion is reached from an ex- .

amin'atipn of the available material com-

>

test vehicle’s emissions performance
on: MTBE can be obtained using back«
to-back emission test data in lieu of re<
quiring 50,000 mile durabiity testing.h

V. ANALYSIS

A. EXHAUST EMISSIONS

Exhaust emission data were submit-
ted on 17 vehicles tested on a base fuel
and a fuel containing 3% MTBE and
35 vehicles tested on a base fuel and a
fuel containing 7% MTBE.»* When ve-
hicles tested on the base fuel meet
standards and fail to meet standards
when tested on the MTBE contfaining
fuel, MTBE is deemed to cause the
faflure of vehicles to meet standards.
‘When vehicles fail to meet standards
on the base fuel and the MTBE con-
taining fuel, and the MTBE contain-
ing fuel is shovm to have an adverse
effect on emissions as compared to the
base fuel, MTBE is deemed to contrib-
ute to the failure of vehicles to meet
standards.

Summarized below are the results of
three statistical tests at concentra-
tions of 3% and 7% MTBE, Tests 1 and
2 are designed to determine whether
MTBE has an adverse effect on emis-
sions. Test 3 is designed to determine
whether MTBE causes vehicles to fail
tomeet standards.

1. The Paired Difference Test

Listed below are the 90% confidence
intervals around the mean difference
between the base fuel and the MTBE
containing fuel emission level.

a.3% MTBE Fuel

(1) Hydrocarbon (HC) -0.09 to 0.06

(2) Carbon Monoxide (CO) —-1.77 to 0.11

(3) Oxides of Nitrogen (NOx) -0.28 to
-0.09

b. 7% MTBE Fuel

(1)HC -90.10 to 0.00
(2) CO —2.78 to -0.83
(3)NOx —0.13 to —0.01

2. The Sign of Difference Test

Confidence that an MTBE contain-
ing fuel will cause an increase in emis-

patibility information, sce, section V(C)(1),
infra, and the judgment that the emissions
effect of MTBE is of an instantaneous, not &
deteriorative nature.

1 ARCO and Texaco, Inc. did provide lim~
ited durability test data. The results were
supportive of our judgment that 50,000 mile
test data should not be required. See
MSED-211(f)-MTBE-3 (ARCQ) and MSED-
211¢(1)>-MTBE-5 (Texaco). A discussion of
these data can be found in the Characterizit«

1z5¢e, Table 1 in the Characterization
Report for a description of the vehicles uti-
lized in the test programs. One vehicle was
tested on a 5% MTBE fuel. One test vehicle
is not sufficient to draw any conclusions of
the effect of MTBE. There were &also data
submitted at 10% and 15% MTBE, but since
the data were at concentrations outside of
this waiver request they are not included in
this decision. All data submitted are dis-
cussed in the Characterization Report.

. tion Report at 10
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sions over the base fuel based on the
observed increases out of the total ve-
hicles tested (in parentheses) are
stated below.

. 8. 3% MTBE Fuel .
(1) HC (5/16) 3.84% confiedence of an in-
crease 3
2) CO (6/1D 1.17% confidence of an in-

crease
(3) NOx (4/17) 0.64% confidence of an in-
crease

b. 7% MTBE Fuel
-(1) BHC (10/32) 1.00% confidence of an in-

crease 3
(2) CO (7/35) 0.01% confidence of an in-

crease
(3) NOx (13/34) 6.10% confidence of an in-
‘crease B

3. Deteriorated Emissions Test

Listed below are the number of vehi- -

cles whose incremented 50,000 mile
emission values exceeded emission
standards.

a. 3% MTBE Fuel

(1) HC none out of 17
(2) CO none out of 17
(3) NO, none out of 17

b. 1% MTBE Fuel

(1)HC1loutof 35
(2)COnoneout of 35 -
(3) NO;

The results of tests 1 and 2 for the
3% MTBE containing fuel indicate
that NO, emissions decrease and there
is no adverse effect on HC and CO
emissions. The results for the 7%
MTBE containing fuel indicate that
NO, and CO emissions decrease and
HC emissions are not adversely affect-
ed.

The results of the third test indicate
that the 3% MTBE fuel caused no ve-
hicles to exceed emission standards
when emissions deterioration for
50,000 miles was included in the analy-
sis. The results for a 79 MTBE fuel
show that one vehicle did-not comply
with emission standards when emis-
sions deterioration for 50,000 miles
was included in the analysis.

Because tests 1 and 2 for both the
3% and the 7% MTBE containing fuels
show no adverse effect on emissions as
g group and test 3.shows that no vehi-
cles exceeded standards for the 3%
MTBE fuel and only 1 out of 35 vehi-

cles is caused to exceed standards for

the 7% MTBE fuel (6 vehicle failures
out of 35 vehicles would be required to
fail this test), we conclude that MTBE
from 0 to 7% volume percent does not
cause or contribute to the failure of
vehicles to meet exhaust emission
standards.

131n accordance with standard procedures,
all tied cases are dropped from the analysis
and the sample size is correspondingly re-
duced. See, Siegel, S., Nonparametnc Statis-
tics, 1956.

ASTM unleaded

NOTICES

B. EVAPORATIVE EMISSIONS

ARCO theorized that evaporative
emissions are directly related to vola-
tility characteristics and that fuels
blended with MTBE have final volatil-
ity characteristics simflar to present
commercially available gasoline.!*

ARCO performed a test program to
confirm this theory. It tested six fuels
with volatility properties within the
gasoline specifica-
tions. The fuels, including two fuels
blended with 7% MTBE, were chosen
to provide a range of volatility. The
test program demonstrated!* that
when the volatility properties of the
gasoline containing MTBE are within
the ASTM specifications, its evapora-
tive emission performance is no worse
than the evaporative emissions of the
commercially available fuels of similar
volatility. The volatility of commer-
cially available gasoline varies over a
substantial range.

It would be discriminatory to require
an applicant’s fuel or fuel additive to
meet a more stringent volatility limit
in order to control evaporative HC
emissions than is characteristic of
commercially available fuels. Thus,
MTBE will not be considered to cause
or contribute to the failure of emission
control devices or system (over the
useful life of any vehicle in which
such device or system {s used) to
achieve compliance by the vehicle
with the evaporative emission stand-
ard if its volatility is within the ASTM
specifications for automotive gasoline.
If the volatility of gasoline were to
eventually be regulated, then MTBE
or any other fuel or fuel additive
would have to comply with the regula-
tory requirements.

Consequently, unleaded fuel con-
taining MTBE with volatility proper-
ties within ASTM gasoline specifica-
tions will not cause or contribute to
the failure of any emission control
device or system (over the useful life
of any vehicle on which such device or
system is used) to achieve compliance
by the vehicle with the emission
standards with respect to which it has
been certified pursuant to Section 206
of the Act.

C. TECBNICAL ISSUES -

1. Materials Compatibility

The issue of materials compatibility
has been raised by several parties.!¢

#Fuel volatllity Is deseribed by a combina-
tion of its partial pressure at 100°'F (Reld
vapor pressure) and its distlation proper-
ties (ASTM D-86).

4 See, Analysls of Evaporative Data in the
Characterization Report at 3. The analysls
includes evaporative data submitted by
Mobile OIl Corporation and General
Motors.

18 See, Transcript of Proceedings, “Hearing
on Gaschol, MTBE, and Arconol Walver Re-
quests Pursuant to Section 211(f) of The
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Data submitted by ARCO and Sun-
tech, Inc.'? indicated that MTBE at
concentrations of 10% afid below does
not pose a materials compatibility
problem. Texaco reported that after
four weeks of submersion of metallic
and non-metallic fuel system partsina
10% MTBE fuel, no incompatibility
problems were found.'® Texaco also re-
ported that no discernable incompati-
bility of MTBE with non-metallic
parts arose during their 20,000 miles
mileage accumulation test on six vehi-
cles.”? Based on these data, the chemis-
try of MTIBE, and our judgment, I
have concluded that MTBE does not
{)resent a materials compatibmty prob-
em.

2. Driveability

The issue of driveability was raised
by Ford and General Motors (GM).»®
Poor driveabllity caused by a fuel or
fuel additive could impact emissions
either through engine malfunction or
misadjustment of enging components
in an effort to improve driveability.
Significant  driveability problems
solely attributable to a fuel or fuel ad-
ditive should not occur if the fuels are
manwfactured to meet marketing
standards. In fact, Ford stated that po-
tential driveability problems could be
“offset with blending adjustments.”#
1, therefore, conclude that driveability
is not a significant problem with
regard to emissions.

VI. PIXpIKGS AND CONCLUSIONS

I have determined that ARCO has
established that MTBE, in a concen-
tration range of 0 to 7 volume percent,
and the emission products thereof will
not cause or contribute to 2 failure of
any emission control device or sytem
(over the useful life of any vehicle in
which such device or system is used)
to achleve compliance by the vehicle
with the emission standards with re-
spect to which it has been certified
pursuant to section 206 of the Clean
Alr Act.

The Atlantic Richfield Company’ re-
quest for a walver of the section 211(f)
prohibitions and limitations on the in-
troduction into'commerce of MTBE is
hereby granted. This waiver allows the
introduction into commerce of MTBE
in unleaded gasoline in the concentra-
tion range of 0 to 7 volume percent

Clean Air Act” (hereafter Transcript of Pro-
ceedings) at €69 (ARCO); 119 (FORD); and
189 (G1M). Also see, MSED-211({>MTBE-3,
Section 5 (Texaco), MSED 211(f)}-MTBE-35,
Attachment 3 and Attachment 6-Reference
4 (Shell).

1See, MSED-211({}>MTBE-6 at 35 and
MSED-211({)}-MTBE-30 at section 1.

¥ See, MSED-211-(1)-MTBE-S5 at Section 5
and 6(c).

vSee, 1d.

»See, Transcript of Proceedings at 117
(Ford) and 188 (GM).

#See, Transcript of Proceedings at 118.
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provided the volatility of the resulting
fuel meets ASTM unleaded gasoline
specifications:

Dated: February 23, 1979.

Doucras M., COSTLE,
Administrator.

CHARACTERIZATION REPORT

ANALYSIS OF FUEL CONTAINING METHYL
TERTIARY .BUTYL™ ETHER (MTBE) TO

- CHARACTERIZE THE IMPACT OF 0% TO
7% CONCENTRATION OF MTBE ON EMIS~
SIONS PERFORMANCE

February 1979

Technical Support Branch, Mobile
Source Enforcement Division, Office
of Mobile Source and Noise Enforce-
ment, U.S. Environmental Protecp
tion Agency

Summary

‘This paper presents & summarization
and analysis of the data presented in
support of the request from the Atlan-
tic Richfield Company for a waiver of
the limitation and prohibition from
use of methyl tertiary butyl ether
(MTBE) in a 0-7% concentration in
unleaded fuel. Included are a descrip-
. tion of the sources of test data, the
statistical ‘analysis of the data, and a
discussion of the conclusions drawn.

.S'ourées of Data

EPA has received back-to-back FTP
exhaust emissions data # on thirty-two
oxidation catalyst vehicles (30 Federal,
2 California), and three California
three-way catalyst vehicles tested at 0-
7% MTBE concentration in gasoline
from the following sources: Atlantic
Richifield Company (ARCO), Texaco
Incorporated, Shell Oil Company,
General Motors, and the Mobil Oil
Corporation. Additional test data for
higher concentrations were received
from the above sources and from the
Ford Motor Company, and AMOCO
Oil Company. A description of -each
vehicle tested in each program is con-
tained in Table 1.

Atlantic Richfield, in support of iis
walver request for the use of up to 7%
MTBE has submitted back-to-back
FTP data. on sixteen 1976 or later
model vehicles. Of these, thirteen ve-
hicles (11 Federal, 2 California) were
equipped with oxldation catalysts and
three  California vehicles were
equipped with three-way catalysts.
The base fuel for all but three of the
Federal oxidation catalyst vehicles was
unleaded ARCO fuel. The -vehicles
tested on this base fuel were -also
tested on a fuel blended with 7%

2Back-to-back testing involves measuring,
sequentially, the emissions from a particu-
lar vehicle, first operated on a base fuel not
containing the waiver request fuel or fuel
additive and then on the base fuel contain—
ing the nddltlve. ~,

NOTICES

MTBE having characteristics similar
to the base fuel. Nine of these vehicles
were also tested on a fuel blenced with
3% MTBE having characteristics simi-
Iarto the base fuel.

. The remaining three 1978 Federal

oxidation catalyst vehicles were tested
for evaporative .and tailpipe emissions
on a low volatility fuel and a low vola-
tility fuel blended with 7% MTBE, and
a high volatility base fuel and a high
volatilify fuel blended with 1% MTBE.

Mobil Oil Corporation submifted ex-
haust and evaporative emissions data
on one 1978 and one 1979 (Federal) ox-
idation catalyst vehicle. Bach car was
tested on an unleaded Mobil fuel and a

fuel blended with 7% MTBE having -

characteristics similar to the base fuel.
Texaco has submitted data on eight
1978 and 1979 Federal oxidation cata-
lyst vehicles comparing FTP emissions
on an unleaded Texaco base fuel
versus a fuel with concentrations of
3% MTBE and 7% MTBE having char-
acteristics similar to the base fuel. In
support of an earlier waiver applica-
tion, Texaco submitted data on three
1977 and 1978 Federal oxidation cata-
lyst vehicles comparing emissions on
the unleaded base fuel and a fuel
blended with 10% MTBE having simi-
lar characteristics to the base fuel.
Shell Oil- Company submitfed- data
on nine 1978 and 1979 Federal oxida-
‘tion catalyst vehicles. The fuels were a
Shell unleaded base and a fuel blended

“with 7% MTBE having similar charac-

teristics to the base fuel. Shell also
submitted results on four 1977 or later
vehicles—three  Federal
equipped with oxidation catalysts and
one California vehicle with a three-
way catalyst—zfuel with a Shell unlead-
ed fuel and a fuel blended with 10%
MTBE having similar cha.ra.ctenstfcs
to the base fuel.

General Motors has submitted data

on four 1978 vehicles: twa vehicles-(1
Federal, 1 California) equipped with
oxidation catalysts and two vehicles (1
California, 1 developmental) equipped
with three-way catalysts. The base
fuel was indolene. Test data were re-
ported for MTBE concentrations of
5%, 10%, and 15% added to indolene
on one vehicle and 15% for three other
vehicles. Inaddition, evaporative re-
sults were provided on two vehicles.
- AMOCO subniitted data on two 1977
Federal vehicles equipped with oxida-
tion catalysts.. These vehicles were
tested on unleaded AMOCO and a fuel
blended with 10% MTBE having char-
acteristics similar to the base fuel.

Ford .Motor Company tested eight
1978 or later vehicles on indolene and
indolene with 10% MTBE added. Four
test vehicles (1 California, 3 develop-
mental) were equipped with three-way
catalysts.- The four remaining vehicles
(3 'PFederal, .1 California} were
equipped wifh oxidation catalysts.

vehicles .

Analytic Procedures

This section reviews several proce-
dures designed .to examine the effects
of MTBE # containing fuels compared
to base fuels. They are:

(1) Paired difference test

(2) Sign of difference test

(3) Comparison of deteriorated emis-
sions with standards

Each test was applied to data for a
specific technology group and percent
of MTBE contained in the fuel and
data source. One techmnology group
consists .of oxidation catalyst vehicles
designed to meet Federal standards of
1.5, 15, and 2.0 grams per mile for HC,
CO and NOx %, respectively (hereaf-
ter, Federal vehicles). The other tech-
nology group consists of oxidation
catalyst vehicles and three-way cata-

_lyst vehicles designed to meet Califor-

nia standards of .41, 9.0 and 1.5 grams
per mile for HC, CO and NOx, fespec«
tively, and some developmental .vehi-
cles designed to similar low emission
levels (hereafter FPuture vehicles),
Sample sizes, means, variahces, stand-
ard deviations and a fuel code refer-
ence for each vehicle are listed in Ap-
pendix 1.

(1) Paired difference test. For cach
vehicle tested on a base fuel and an
MTBE containing fuel (hereafter,
MTBE fuel), the differences between
the MTBE fuel emissions and the base
fuel emissions were calculated. A 90%
confidence interval was constructed
for each of these differences.

This method of establishing 90%
confidence intervals on the mean dif-
ference Implicitly assumes emissfons
follow a normal distribution. While
this requirement may not be exactly
met, the method is robust enough to
withstand some deviation from the
normality assumption. This interval
can be interpreted as: In approximate-
ly 90 experiments out of 100, one {s
confident that the interval so con-
structed would include the true value
of the mean emission difference (i.e.,
MTBE fuel effect). If the resulting
entire interval is below zero it is indic-
ative of a decrease in emissions from
MTBE; if the entire interval is above
zero, it is indicative of an increase In
emissions from MTBE.

If the interval contains zero, there iy

‘arguably no difference between the

base fuel and MTBE fuel emission
Tevels provided this interval is reason-
ably small, Since the length of the
confidence interval can be large in the
case of a small size, any interval con-
taining zero must be sufficiently small
that its upper limit does not exceed
10% of the applicable emission stand-

#The one vehicle which was tested on 5%
MTBE is not subject to those statistical
tests because such tests cannot be per-
formed on & single data point.

*Hydrocarbon, carbon monoxide and ni-
trogen oxides respectively.
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ard to reasonably content that no in-
crease in emissions has occurred.

- In order to assure that intervals cov-
ering zero are small enough, sufficient
samples must be taken. Since the in-
-terval length varies inversely with the
sample size, an increase in sample size
would decrease the interval length. If
the interval length were sufficiently

small, one of three possible results_

could occur:

(i) The entire interval would lie
below zero;

(ii) The interval would mclude Zero
and the upper limit would be lower
than 10% of the applicable emxssxon
standard; or

(iii) The entire interval would lie
above zero. In general, the result is de-
pendent on the location of the sample
mean. Any of the three results would
permit a definitive conclusion to: be
drawn. Hereafter, the situation in
which a confidence interval includes
zero, but has an upper limit above 10%
of the applicable standard will be re-
ferred to as having “insufficient data
- to reach a definitive conclusion”.

Therefore, this procedure considers
an increase in emissions from MTBE
fuel to exist when this confidence in-
terval lies entirely above zero. A lack
of an increase in emissions is said to
exist - if it contains- zero while the
upper limjt does not exceed 10% of the
applicable standard. A decrease in
- emissions is said to exist if the confi-
dence interval is entirely below zero.
For the purpose of this procedure, rep-
licate tests on any one vehicle and fuel
were averaged to provide a single data
point in the analyses. Each vehicle
carried an equal weight in the deter-
mination of the confidence interval.

The results of this procedure are
shown in Table 2. The results for Fed-
eral vehicles are summarized below:

(a) All sources with 3% MTBE-HC
and CO emissions did not increase;
NOx emissions decreased.

(b) All sources with 7% MTBE—HC
emissions did not increase; CO and
NOx emissions decreased.

(c¢) All sources with 10% MTBE—HC
and- CO emissions decreased; NOx
emissjons did not increase.

(d) All sources with 15% MTBE—in-
sufficient data to construct any inter-
val,

For Future vehicles, the results are
summarized by:

(a) All sources with 3% MTBE—-HEC,.
CO, and NOx did not increase.

(b) All sources with 7% MIBE~-HC

- and CO emissions did not increase; in-

sufficient data to reach a definitive
conclusion for NOx emissions.

(c) All sources with 109 MTBE—in-
sufficient data to reach a definitive
conclusion for HC emjssxons, CO emis-
sions decreased; NOx emissions did not
increase. .

NOTICES

(d) All sources with 159 MTBE—In-
sufficilent data to reach a definitive
conclusion,

For a combination of technology
groups (Federal and Future vehicles),
the results are summarized by:

(a) All'sources with 3¢9 MTBE—HC
and CO emissions did not increase;
NOx emissions decreased.

(b) All sources with 7% MTBE—HC
emissions did not increase; CO and
NOx emissions decreased.

(¢) All sources with 10% MTBE--HC
and NOx emissions did not increase;
CO emissions decreased.

(d) All sources with 159 MTBE—HC
emissions ‘did not increase, CO emis-
sions decreased; insufficient data to
reach a definitive conclusion for NOx
emissions. -

Thus, the Federal vehicles on 3%
MTBE fuel show np increase in HC
and CO emissions while NOx emis-
sions decreased. Federal vehicles on
7% MTBE fuel show no increase in HC
emissions while CO and NOx emis-
sions decreased.

Future vehicles on 3% MTBE fuel
show no increase in HC, CO and NOx
emissions. On 7% MTBE, Future vehi-
cles show HC and CO emissions did
not increase while NOx emissions data
was insufficient to draw a conclusfon.

The combined Federal and Future
vehicles on 3% MTBE show HC and
CO emissions did not increase and
NOx emissions decreased, and on 7%
MTBE show HC emissions did not in-
crease while CO and NOx emissions
decreased.

(2) Sign of difference lests. For each
vehicle tested with a base fuel and an
MTBE fuel, the sign of the emission
difference between MTBE fuel emis-
sions and base fuel emissions was as-
certained. The sign of these differ-
ences was considered. This nonpara-
metric test was designed to determine
whether the number of cars demon-
strating an increase (4) in-emissfons
with MTBE fuel significantly (at a
909 confidence level) exceeded those
showing a decrease (-) in emissions
with MTBE fuel.

In each test for each pollutant, the
null hypothesis was that the median

. emission level for that pollutant was

the same for both the base and the
MTBE fuel. The alternative hypoth-
esis for HC, CO, and NOx was that the
median emissions level for MTBE fuel
was higher than that of the base fuel.

The number of vehicles for which an
increase in emissions was observed was
calculated for each MTBE fuel con-
centration and technology group. If
there were no real differences in emis-
sion levels attributable to MTBE fuel,
the expected proportion of instances
in which an Increase between fuels
would ‘occur for any pollutant would
be 0.5. Thus, a large proportion of ob-
served increases in emission levels for
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a pollutant would indicate an increase
in emissions from MTBE fuel. Similar-
ly, a small proportion of increases in
emission levels would indicate a posi-
tive effect of MTBE fuel,

Table 3 shows the results of this pro-
cedure. At concentrations of both 3%
MTBE and 7% MTBE, BC, CO, and
NOx emission levels did not indicate
an increase In these pollutants for
Federal vehicles, Future vehicles or
the combination of both groups.

(3) Comparision of deteriorated
emissions with standards. In order to
determine whether MTBE fuel would
cause the faflure of any vehicle to
meet emission standards during its
useful life, a one-sided sign test to
cvaluate compliance using projected
50,000 mile emission levels was per-
formed.® This statistical procedure as-
sumes that the difference in emission
Jevels between the base fuel and
MTBE fuel for a particular vehicle
either remains constant or becomes
Iarger over the useful life of the vehi-

e,

Projected 50,000 mile emission levels
for each nondevelopmental test vehi-
cle (on which EPA had received suffi-
cient vehicle identification informa-
tion) were obtained by using-average
Federal Test Procedure (FTP) results
and 50,000 mile certification data.

The test was designed such that the
risk of failing would be at least 90% if
25% or more of the represenfed fleet
failed to meet Federal emission stand-
ards for the particular MTBE fuel
considered.?*

The risk of failing this procedure is
high for small sample sizes but de-

SProfected 50,000 mile data were used
rather than 50,000 mile durability testing on
the judgment that the emissions effect of
MTBE Is manifest instantaneously. Texaco
and ARCO provided some limited durability
test data which generally supports this
Judgment.

Texaco performed a limited durability test
program using six 1978 Chevrolet Chevelles
and six different fuel combinations. Texaco
ran these vehicles for 20,000 miles on 2
dynamometer Road Simulator Test (de-
signed to simulate the average consumer
driving environment). Texaco concluded
that 10% MTBE versus three non-MTBE
fuels did not reduce the catalytic activity of
the catalytic converter. See, MSED 211({)-
MTBE-3. ARCO also performed a limited
durabllity test on four vehicles. ARCO accu-
mulated 4,000 miles and projected the emis-
slons at 50,000 miles using the EPA certifi-
cation deterioration factors. The mileage
was accumulated using a fuel containing 5%
MTBE. ARCO reported that the projected
50,000 mile emissions were below the appli-
cable standards. However, ARCO used the
deterforation factor (DF) for the test vehi-
cles determined during certification. These
DFs were determined on a mileage accumu-
lation fuel not containing MTBE. The
ARCO emlssion test data for zero and 4,000
miles indicated no significant difference be-
tween MTBE and base fuel. See, MSED-
21U)-MATBE-6.

#The power curves and table of critical
values for this test are shown in Appendix 2.
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creases when the sample size is in-
creased. Under this procedure, the
critical number (the smallest number
of projected test failures for a given
sample size which would constitute a
failure of the criterion) for a sample
size of 8 would be one. A sample of less
than 8 would be insufficient to apply
the procedure.

Thus, for samples of size 8, if one ve-
hicle failed to meet emission standards
with its projected 50,000 mile value,
the review criterion was a failure.

This procedure was evaluated for
each MTBE fuel and  .technology
group. It was applied as follows: For
each nondevelopmental vehicle for
which EPA had received sufficient ve-
hicle information, the 50,000 mile
emissions levels were. obtamed from
the certification test results for its

configuration, The difference between -

average emissions levels for the MTBE
fuel and base fuel were added to these
levels to obtain projected 50,000 mile
levels. These projected levels were
then compared to emissions standards
to which the vehicle was designed. A
failure was recorded when a projected
level exceéded the appropriaté stand-
ard. Table 4 displays the results of this
procedure.

This comparison resulted in one
California oxidation catalyst vehicle
failing HC at 7% MTBE concentration.
In all other categories, there were no
failing vehicles. For Federal vehicles
there were sufficient sample sizes for
both 3% MTBE and 7% MTBE concen-
trations and thus the review criterion
was not failed. The number of Future

FEDERAL REGISTER, VOL.-44, NO. 45--TUESDAY, MARCH 6§, 1979
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vehicleé for any concentration was not -
*sufficient to apply this test.

Combining both Federal and Fufure
vehicles and applying this procedure
to the aggregated sample, only-one ve-
hicle tested at 7% MTBE failed HC

.and all other vehicles passed. Thus,

the aggregate sample also satisfies the

.criterion.

Evaporative Emissions

Bvaporative emission data on three
vehicles tested on several fuels having
a range of volatility meeting ASTM-D
439 were provided by ARCO. Two
General Motors and two -Mobil vehi-
cles were also tested for evaporative
emissions on fuels of different volatil-
ity meeting ASTM-D 439 requlre-
ments. |

In theory, evaporatwe losses from
the vehicles are djrectly related to fuel
volatility.? This relationship has been
demonstrated in testing.? Therefore, a
linear regression of evaporative losses
versus volatility for all fuels (incinding

MTBE fuels) was performed to deter--

mine whether the MTBE fuel fits that
theory. To the extent that correlation
is shown for 7% MTBE fuels, it is ex-
pected that fuels containing 0-7%
MTBE will have evaporative emission
performance within the range of evap-
orative emission performance of comd-
mercially available fuels.

#Patterson, D. J., Emissions From Com-
bustion Engines and their Control, 1972, pg.
60.

2Hurn, R. W., Effect of Fuel Front-End
and Mid-Range Volatzlzty on Automobile
Emissions. RIT707.

i

Figure 1 plots the evaporative emis-
sion data and shows the results of this
procedure. The relationship shown be-
tween evaporative losses and volatility
is positive, and agrees with the techni-
cal theory.

Conclustons

From the sign of difference fest
analysis, there s virtually no confi-
dence of an HC, CO, or NOx increase
for either 3% M’I‘BE or 7% MTBE.

The paired difference test shows, for
3% MTBE concentrations, that HC
and CO emissions did not increase and
NOx emissions decreased. In the case

v of 7% MTBE concentrations, HC emis-

sions did not increase and CO and
NOx emissions decreased. Thus, use of

. MTBE in cqncentrations of 3% and 7%

appears to have no significant adverse
effect on HC, CO and NOx cmlissions
in both Federal and Future vehicles.

The third procedure, comparing de-
teriorated emissions with the stand-
ards, demonstrates that MTBE fuels
cause one California oxidation catalyst
vehicle in the test sample to exceed
applicable emission standards. Fur-
ther, the regression analysis per-
formed to assess the evaporative emig«
sion performance comports with the
theory that increasing volatility leads
to increasing evaporative losses. The
MTBE fuels had similar volatility
characteristics and evaporative emis-
sions as the other fuels meeting
ASTM-D 439 tested in this program.
In addition, vehicle evaporative emis-
sions on both the base fuels and the
MTBE fuels were below the evapora«
tive emission standard.
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Source

ARCO
ARCO
ARCO
ARCO
ARCO
ARCO
ARCO
ARCO
"ARCO
Texaco
Texaco
Texaco
Texaco
. Texaco
Texaco
" Texaco
Texaco
ARCO,
ARCO
. ARCO
ARCO
ARCO
ARCO
ARCO -
Shell
Shell
Shell
"Shell
- Shell
Shell
Shell
Shell
Shell
Mobil
Mobil
GM 2
Texaco
Texaco
Texaco
Shell
Shell
Shell
Shell -
Ford
Ford
Ford
Ford
Ford
Ford
Ford
Ford
© AMOCO
AMOCO
GM
GM
GH

Model Vehicle

Yegr

1976

1977
1977
1977
1978
1978
1978

. 1978

1979
1378
1978
1978
1978
1979
1979
1979
1978
1978
1978

1978

1978

1977

1978
1979
1979
1979

- 1978

1978
1979
1978
1978

. 1978
1978 -

19798

1978.
1978 -

1977
1978

11978

1977
1978

1978 -

1978
1978
1978
1978
1978
1978
1978
1978
1979

- 1877

1977
1978
1978

ID

AIMP6

AVOLV -

AMUST
APINT
AIMPS
APINS
ASUNB
ABUIC
ACOUG
TFAIR
TZEP2
TIMPA
TTHUN
TZEPL
TCUTL
TFIRE
TBUIC
AMALL
AMAL2
AFAIR
ACUTL
AMARQ
ASKYL
AFUTU
HO001
H0002
H0003

H0004

HO005

H0006

H0007

H0008

H0009

MFAIR
MIMPB

GLEMA
TOOOF
T000G

“TO00H

HNOVA
HOLDS

HBUIC .

HPINT
F0002
F0003
F0004
F0005
F0006
F0007
F0008
F0009
PSUNB
PGRAN
GSUNB
GOLDS
GOLDS

NOTICES
Table 1

Test Vehicle Description

Make/model

Chevrolet Impala
Volvo 244 DL
Ford Mustang II
Ford Pinto
Chevrolet Impala
Ford Pinto
Pontiac Sunbird
Buick Skylark
Mercury Cougar
Ford Fairmont
Mercury Zephyr
Chevrolet Impala
Ford Thunderbird
Mercury Zephyr
Oldsmobile Cutlass
pontiac Firebird
Buick LeSabre
Chevrolet Malibu
Chevrolet Malibu
Ford Fairmont
Oldsmobile Cutlass
Mercury- Marquis
Buick Skylark
Ford Futura
Chevrolet Impala

- Chevrolet Impala

Chevrolet Impala
Pontiac Catalina
Chevrolet Chevette
Ford Fairmont

Ford LTD IX

Dodge Aspen

Dodge Diplomat
Ford Fairmont
Chevrolet Impala
Pontiac Lelans
Ford LTD IXI
Chevrolet Caprice
Chrysler LeBaron
Chevrolet Nova
Oldsmobile Delta 88
Buick Skylark

Ford Pinto

Ford Bobcat

Ford Fairmont

Ford Granada

Ford Developmental
Ford Developmental
Ford Fairmont

Ford Light Duty Truck

Ford Thunderbird
Pontiac Sunbird
Ford Granada
Pontiac Sunbird
Oldsmobile

GHM’ Developmental

Cal./Fed. .
Configuration

Federal
California
California
California
Federal
California
California
Federal
Federal
Federal
Federal
Federal
Federal
Federal -
Federal
Federal
Federal
Federal
Federal
Federal
Federal
Federal
Federal
Federal
Federal
Federal
Federal
Federal
Federal
rederal
Federal
Federdl
Federal
Federal
Federal
California
_Federal
Federal
Federal
Federal
Federal
Federal
California
California
Federal
California
Developmental
Developmental
Federal
Federal
Developmental
Federal
Federal
California
Federal
Developmental

FEDERAL REGISTER, VOL. 44, NO. 45—TUESDAY, MARCH 6, 1979

12249

MTBE

Catalyst Concentration

Oxidation
Three-way
Oxidation
Oxidation
Oxidation
Three-way
Three-way
Oxidation
Oxidation
Oxidation
Oxidation

Oxidation’

Oxidation
Oxidation
Oxidation
Oxidation
Oxidation
Oxidation
Oxidation
Oxidation
Oxidation

Oxidation ~

Oxidation
Oxidation
Oxidation
Oxidation
Oxidation
Oxidation
Oxidation
Oxidation
Oxidation
Oxidation
Oxidation
Oxidation
Oxidation
Oxidation
Oxidation
Oxidation
Oxidation
Oxidation
Oxidation
Oxidation
Three-way

Three-way .

Oxidation
Oxidation
Three-way
Three-way
Oxidation
Oxidation
Three-way
Oxidation
Oxidation
Three-way
Oxidation
Three-way
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Table 2

- ’

90% Confidence Interval for Mean Bmission Differences

Federal Vehicles Sample . HC Q NOx ’

. Size (grams/mile) (grams/mile) *(grams/mile)
a) All Sources with 3% MIBE 12 (-0.11, 0.11) *  (<2.19, 0.40) (—0.38,-0.lé)
b) ALL Sdurces with 7% MIBE 30 (-0.12, 0.00) “(-3.12,~0.86) (=0.16,-0.03)
c) All Sources with 10% MTBE 11 (-0.23,-0.02)  (-3.64,-0.48) (-0.13, 0.10)
d) all éources with 15% MTBE. . o1 — @ — @ . — 4@
.Future Vehicles . |
a) All Sources with 3% MIBE N 5 . (~0.08, 0.02) (-2.14, 0.79) (-0.02, 0.08)
b) all sources with 7% m-as_' 5 (;o.os, 0.03) (-2.12,70.78) (-0.03, 0.21)4"
c) All Sources with 10% MTBE 7 - (-0.07, 0.13)# (~0.96,~0.03) ( 0.00, 0.12)
d) *All Sources with 15% MIBE. 3 >(-0.‘16, 0.08)# (-3.37, 0.99)# (-o.is,.o.za)n
’Combine‘d Federal and Future Vehicle’s

\

a) ALl Sources with 33-uTBE 17 (~0.09, 0.06) (-1.77, 0.11) (~0.28,~0.09)
b) All Sources with 7% MTBE 35 (~0.10, 6.00) (-2.78,~0.83) (-0.13,-0.01) -
c) All Sources with 10% MIBE T (-0.14, 0.01) - (~2.43,-0.48) (<0.05, 0.08)

d) All Sources

with 15% MIBE

"(-0.15, 0.03)

(-2.83,-0.07)

(-0.35, 0.21)¢

* For. each, the first number represents the lower bound of the 90% confidence interval and the second number
represents the upper bound of the 90% ¢onfidence interval.

@ Insufficient data to construct an interval.

# Insufficient data to reach a definitive conclusion.
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3 o
a) All Sources with 3% MIBE Increases/Cbservations 3/12
! Confidence Ievel for Increase (%) 1.93 .
b) All Sources with 7% MIBE Increases/Observations 9/28
Confidence Level for Increase (%) 1.8
-"a) All Sources with 108 MTBE Increases/Cbservations 0/11
- Confidence Level for Increase (%) 0.0
b) All Sources with 15% MTBE Increases/Observations 0/1
Confidence Level for Increase (%) ~*
Future Vehicles .
a) All Sources with 3% MTBE Increases/Chservations . 2/4 ,
Confidence Level for Increase (%) 31.25 .
b) All Sources with 7% MIBE Increases/Chservations 1/4
Confidence Level for Increase (%) . 6.25
c) All Sources with 10% MTBE Increases/Observations 2/6
Confidence Level for Increase (%) . 10.94
a) All Sources with 15% MTBE Increases/Observations 1/3 .
Confidence Devel for Increase (%) X 12.5
Combined Federal and Future Veh1cles
a) All Sources with 3% MTBE Increases/Cbsexvations 5/16
- Confidence Level for Increase () 3.84
b) All Sources with 7% MTBE Increases/d:asezvatuons ' 10/32
Confidence Level for Increase (%) 1.00
c) All Sources with 10% MTBE Increases/Cbservations . 2/17
- Confidence Level for Increase (%) 0.01
d) 2ll Sources with 15% MIBE Increases/Observaticns 1/4
: Confidence Level for Increase (%) 6.25

Federal Vehicles

NOTICES
Table 3

Sign Test Statistics and Confidence Levels for Camparison

* Confidence levels canmnot be calculated fram a single point.

FEDERAL (REGISTER, VOL 44, RO. 45—TUESDAY, MARCH 6, 1579

-

of Median Emission levels Between Base Fuel and MIBE Concentrations

4712

7.30

5/30
0.0

2/11
0.59

o/1

.

2/5
18.75

2/5
18.75

- 277
6.25

1/3
2.5

6/17
7.17

/35
0.0L

4/18
0.38

1/4
6.25
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NOx

1/12
0.02

10/30
2.14

4/11
11..33

0/1

: 3

3/5

50.00

3/4
68.75

5/7
71.34

2/3
50.0

4/17
0.64

13/34
6.1

9/18
40.73

2/4
31.53

R
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o Table 4 .

Comparison of Deteriorated Bmissions with Standards - .
(# failures/total #) . -

Federal Vehicles ) HC o ) NOX
3% MIBE ' . 0/12 0/12 0/12
7% MIBE o/30 - 0/30 . 0/30
103 MTBE : 0/7 .0/7 0/7
15% MTBE , 0/0 0/0 0/0
Future Vehicles : ‘
~ 3% MFBE 0/5 0/5 0/5
7% MIBE . . /5 0/5 0/5
108 MTBE . - 0/4 0/4 0/4
158 MIBE 0/2 0/2 0/2
Combined Technology Groups '
3% MIBE . ’ 0/17 0/17 0/17
7% MIBE T 1/35 - 0/35 0/35
103  MIBE R 1743 4 ] 0/11 . 0/11
15% MIBE . 0/2 0/2 0/2
i
6.00 . ) Figure 1 . .
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Average Emissions by Vehicle by Fuel.
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VAR
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0.00a
0,008
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Appendix 1
co.
HEAN VAR
8,02 9,318
3,68 0,956
< 6,43 9,809
8,73 1,276
6,53 2,688
S.42 2,184
8,13 0,0
S.35 0,000
A,03 .0
S.65 0,0 -
3.33 0,
a,10 0,9
3,76 0,0
2,47 Q.288
2.2 1,980
3.57 0,278
2,19 0,744
0.68 0,012
1,08 0,186
1.52 0,09
0.89 0,024
2,65 0,001
2.87 0,000
12,27 5,038
8,67 0,192
9.0 1,875
13,89  33,99¢
9IS 1,783

STOEV
0,58
0,98
0,78
T
1,63
1,48
2.0
0,02
0,0
0,0
0,0
0,0
040
0.52
1,40
0,53
0.66‘
0,11
0,483
0,30
0,16
0,03
0,01
2.2
¢,qa
1,29
5,83
1.33

KEAN
1,30
1.28
1,58
6,92
0,93
0,99
0,02
0,03
0,02
0,67
0,59
1.20
1.15
0,92
0.97
0,98
1,03
0,59
0,67
1,05
1.13
o.aé
0,85
2,81
2,30
3,12
2,48
1,82

NUX
ViR
0,029
4,028
0,093
0,008
0,902
0,003

0,0
0,000
0,0
0,0
0,0
0.0
8,0
0,001
9,001
0,015
0,001
0,001
0,000
6,008
0,002
0,001
0,000
0,111,
0,112
0,005

1,087

0,392
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G

. FUEL CODES FQR AVERAGE EMISSIONS DATA

- LEGEND
FUEL  COVE FUEL DESCRIPTION
i INDOLENE
2 INDOLENE 4 S¥ MTBE
3 INDOLENE + 10X MTBE
4 INDOLENE 4 15X HMTRE
5 ARCO UNLEADED BASE
6 ARCO UL + 3% MTBE
7 ARCO UL ¢ 7% MIBE
8 ARCO LOW VOLATILITY
9 ARCO LV + 7% MTBE
10 ARCO HIGH VOLATILITY
11 ARCO HV ¢ 7% #TBE
12 TEXACQ (3,7) BASE
13 TEXACO (3,7) + 3% MTBE
14 TEXACO (3,7) + 7% MTBE
15 TEXACO (10) BASE ~
16 TEXACO (10) + 10X MTBRE
17 SHELL B BASE
18 SHELL 8 ¢ 7% MTBE
19 SHELL A BASE:
20 - SHELL A + 10% MIBE
21 AMOCO UNLEADED
22 AMOCO + 10X MTBE
.23 MOBIL A BASE
24 MORIL A + 7% MTBE
25 MDRIL B BASE
26 MDBIL B + 7% MTBE
27 ARCO MEDIUM RANGE VOLATILITY
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NOTICES
Appendix 2
Power of Binomial Test*
with p=.25 N

Sample Size- . Critical Value Power
8 1 .900
9 1 .925
10 i 1 .944
11 i 1 .958
12 1 .968
13 1 .976
14 2 .899
15 ‘2 .920
16 2 937
17 2 .950
18 2 .961
19 - 3 .889
20 3 .909
21 3 .925
22 3 .939
23 3 .951
24 4 .885
25 - 4 .904
26 4 .920
27 . 4 .933
28 4 .945
29 - 5 .885
30 5 .902
31 - 5 917
32 s . .930
33 5 .941
34 6 .886
35 - 6 .902
40 7 .904
- 45 8 .906
50 9 .908
60 11 N .914
70 13 .920
80 15 .926
90 18 .890
100 20 .900

* For purposes of analysis, this test was designed such
that the risk of being denied a waiver would be at least 90%
1f 25% or more of the represented fleet fails to meet
emission standards. This approach 1is related to the

approach applied to the wehicle manufacturers under the

vehicle assembly line selective enforcement audit procedures.
While a more conservative 20% noncompliance rate has been
used 1n some past characterization analyses, 25% 1s more
consistent with the selective enforcement audit procedures.
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Probability of Failing the Standard of Review, ,
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Appendix 2
o 1 . .
& .
. R
=N . .
= 5 -
= _ )
N=50
T C=9 Legend
w1
- N = Sample Size
g N=100 C = Critical Value (fail standaxd of
4 C= 20 review if C or moxé out of N
obsexvations fail cerification
g standaxds at projected 50,000 mile
iy emissions levels)
o gl .
ot.of of.1 o= o= oM s o o7 e ot ’

Fleet Proportion Failing Certification Standaxds

-Probability of Failing the Standard of Review for Different Sample Sizes and Critical
Values versus the True Proportion in the Fleet Failing Certification !Standards

[FR Daoc. 719-6101 Filed 3-5-79; 8:45 am]
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- [6712-01-M]

FEDERAL COMMUNICATIONS
COMMISSION:

[BC Docket Nos. 79-28, 79-27; File Nos.
BPH-10,009, 10-3511

SUPERIOR BROADCASTING CO,, INC. AND
TOWN AND COUNTRY BROADCASTING
COMPANY OF TUPELO, INC,

- Memorandum Opinion and Order Designating

Applications for Consolidated Hearing on
Stated Issucs

Adopted: February 14, 1979.
Released: March 1, 1979, *

In re applications of Superior Broad-
casting Co., Inc., Baldwyn, Mississippi,
BC Docket No.'79-26, File No. BPH-
10,009, Requests: 95.9 MHz, Channel
240; 3kW (H&V), 300 ft., Town and
Country Broadcasting Company of
Tupelo, Inc., Baldwyn, Mississippi, BC
Docket No. 79-27, File No. BPH-
10,351, Requests:; 95.9 MHz, Channel
240 3kW (H&V); 300 ft., for construc-
tion permits.

1. The Commissiomn, by the Chief of
the Broadcast Bureau, acting pursuant
to delegated authority, has before it
the above-captioned applications
which are mutually exclusive in that
they seek the same facilities in Bald-
wyn, Mississippi.

2. In.an amendment to its applica-
tion, Superior Broadcasting Co., Inc.
(Superior) submitted a revised Section
II, Page 5, paragraph 18 of F'CC Form
301, stating “See next page of exhibit
for further interests in detail.” Howev-
er, no -additional page was included
setting forth further interests of Supe-
rior's principals in broadcast stations,
applications or other media. Accord-
ingly, an issue is required to ascertam
any additional.interests and the effect
thereof, if any, on the applicant’s
basic and/or comparatlve qualifica-
tions.

3. Superior will require $39,246 to
construct and operate its proposed sta-

., tion for three months, without reli-

ance on revenues, itemized as follows:

Equjpment (cash purchase). $7,300
Down payment on equipment... 4,250
Payments on equipment with 2,196 «
Installation and Transmitter Building..... 2,500
Legal 10,000
Miscellaneous. ! © 500
Working capital 80 (¢ E07:) N, 12,500
Total 39,246

'To meet this requirement, applicant
relies on cash on hand of $10,000 and-a
loan from a banking institution of
$75,000. Although Superior’s balance
sheet shows current assets of $22,888,
including liquid-assets of $8,488, these
are offset by current liabilities in the
sum of $14,457, leaving only $8,431
available. Moreover, the loan commit-
ment letter from the First National

t

NOTICES

Bank of Clarksdale, hak expired by its
terms, and Mr. J. Boyd Ingram has
failed to provide evidence of his will-
ingness to assign his stock-in the appli-
cant (which is licensee of Station
WJIBI, Clarksdale, Mississippi), grant a
lien on:the assets of the proposed sta-
tion, or personally endorse the loan, as
required by the loan commitment
letter. Finally, the equipment credit
letter fails, to indicate that a prelimi-
nary credit check has been made. Ac-
cordingly, a limited financial issue will
be required.

4. Town and Country Broadcasting
Company of -Tupelo, Inc. (Town and
Country) will require $40,603 to con-
struct and operate its proposed station
for three months, without reliance on
revenues, itemized as follows:

Equipment $26,478
Buildings 1,200
Engineering 1,800
Legal., _ 500
Miscellaneou . 500!
‘Working capital (90 days) 10,125

Total 40,603

*In its application as amended, Town and Coun-
try states that no legal fees incident to a hearing
are included because the applicant will proceed pro
se.

To meet this requirement, applicant
relies on cash on hand of $4,000 and a

loan from a banking institution of -

$75,000. Although Town and Country’s

. balance sheet shows current assets of
-$13,357, including -liquid assets of

$7,684, these are offset by current li-
abilities in the sum of $5,000, leaving
only $8,357 available. Moreover, the
loan commitment letter from the Peo-
ples Bank of Ripley specifies that all
the stock ins Station WJLJ, Tupelo,
Mississippi, will -be required as collat-
eral for the loan. However, Commis-

sion records show that Town and
- Country assigned .the license of Sta-.

tion WJLJ to Northeast Radio, Inc. on

~February 25, 1978, pursuant to Com-

mission authorization (File No. BAL-~
9226). Accordingly, a limited financial
issue will be required.

5. Town and Counfry has failed to
comply with the requirements of the
Primer on Ascertainment of Commu-
nity Problems by Broadcast Appli-
cants, 27 FCC 2d 650, 21 RR 24 1507
(1971). From the information before
us, it appears that the applicant has
failed to survey leaders from a signifi-
cant group comprising a part of the

‘Baldwyn community. Voice of Dixie,

Inc., 45 FCC 2d 1022, 24 RR 2d 1127

" (1974), recon. den., 47 FCC 2d 526, 30

RR 2d 851 (1974). Specifically, Town
and Country indicates in exhibit 5 of
its application that representatives of
labor were consulted, but our review of
the application reveils no one who can
be considered as a leader of this sig-
nificant community element. For this
reason, a limited -ascertainment issue
will be specified.

6. Data submitted by the applicants
indicates that there will be a signifi-
cant difference in the size of the areas
and populations which would receive
service from the proposals.2 Conse-
quently, for the purposes of compari-
son, the areas and populations which
would receive FM service of imV/m or
greater intensity, together with the
availability of other primary and atiral
services in such areas, will be consid-
ered under the.standard comparative
issue to determine whether a compara-
tive preference should accrue to either
of the applicants. ‘

7. Bxcept as indicated by the Issues
specified below, the applicants are
qualified to construct and operate ag
proposed. However, since the propos«
als are mutuzlly exclusive, they must
be-designated for hedring in a consoli-
dated proceeding on the issues speci-
fied below. .

8. Accordingly, it 1s ordered, That
pursuant ta Section 309(e) of the Com-
munications-Act of 1934, as amended,
the applications are designated for
hearing in a consolidated proceeding,
at a time and place to be specified in a
subsequent Order, upon the following
issues:

1. To determine with respect to Su-
perior Broadcasting Co., Inc, the
other media interests of Mr. J. Boyd
Ingram and Mr. O. T. Robinson, and
the effect thereof, if any, on the appli-
cant’s basic and/or comparative quali.
fications.

2. To determine with respect to Su-
perior: (a) The source and availability
of additional funds over and above the
$8,431 indicated, and (b) in light of the
evidence adduced pursuant to (a)
above, whether the applicant is finan-
cially qualified.

3. To determine with respect to,
Town and Country Broadcasting Com-
pany of Tupelo, Inc.. (a) The source
and availability of additional funds
over and above the $8,357 indicated,

and (b) in light of the evidence ad-

duced pursuant.to (a) above, whether
the applicant is financially qualified.

4, To determine whether Town and
Country interviewed leaders of labor
in connection- with its ascertainment
effort.

5. To determine which of the-propos-
als would on a comparative basis.
better serve the public interest.

6. To determine, in light of the evi-
dence adduced pursuant to the forego-
ing issues, which of the applications, if
either, should be granted.

9, It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants herein, pursuant

2Superlor’s application states that 35,792
persons within an area of 637 square miles
would be encompassed within its 1.0 mV/m
primary service contour, whereas Town and
Country indicates its proposed station
would provide primary service to 52,072 per-
sons within an area of 668 square miles,
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to §1.221(c) of the Commission’s rules,
in person or by attorney, shall, within
20 days of the mailing of this Order,
file with the Commission, in triplicate,
a written appearance stating an inten-
tion to appear on the date fixed for
the hearing and present evidence on
the issues specified in this Order.

10. It is further ordered, That the ap-
plicants herein shall, pursuant to Sec-
tion 311(a)(2) of the Communications
Act of 1934, as amended, and § 1.594 of
the Commission’s rules, give notice of
the hearing, either individually or, if
feasible and consistent with the rules,
jointly, within the time and in the
manner prescribed in such rule, and
shall advise the Commission of the
publication of such notice as required
by § 1.594(g) of\the rules.

FEDERAL COMMUNICATIONS
CoMATISSION,

-WatLrace E. JOHNSON,
Chief, Broadcast Bureau.

[FR Doc. 79-6600 Filed 3-5-79; 8:45 am]

[6730-01-M]
FEDERAL MARITIME COMMISSION
AGREEMENT FILED

Notice is hereby given that the fol-
lowing agreement has been filed with
the Commission for review and ap-
proval, if required, pursuant to section
15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and

‘ obtain a copy of the agreement-at the

' ..

Washington office of the Federal
Maritime Commission, 1100 L Street,
N.W., Room 10423; or may inspect the
agreement at the Field Offices located
at New York, N.Y., New Orleans, Lou-
isiaria, San Francisco, California, and
Old San Juan, Puerto Rico. Comments
on such agreements, including re-
quests for hearing, may be submitted
to the Secretary, Federal Maritime
Commission, Washington, D.C., 20573,

- by-March 16, 1979. Any person desir-

ing a hearing on the proposed agree-

. ment shall provide a clear and concise

statement of the matters upon which
they desire to adduce evidence. An al-
legation of discrimination or unfair-
ness shall be accompanied by a state-
ment describing the discrimination or
unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is al-
leged, the statement shall set forth
with particularity the acts and circum-
stances said to. constitute such viola-
tion or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing
the agreement (as indicated herein-
after)-and the statement should indi-
cate that this has been done.

NOTICES

Agreement No. T-3759-1.

Filing party: Lynme R. Feldman, Assistant
City Attorney, Office of the City Attorney,
City of Richmond, California 94804.

Summary: Agreement No. T-37558-1, be-
tween the City of Richmond (City) and
Canal Industrial Park, Inc. (CIP) modifles
the basic agreement between the parties
which provides for the lease, the nonexclu-
sive preferential assignment and the exclu-
slve assignment to CIP of certain areas at
Shipyard Three, Richmond, California. This
modification adjusts certain language in the
basic agreement in order that the rights of
Fred F. Noonan Company, Inc. under Feder-
al Maritime Commission Agreement No. T-
2610-C shall continué until the termination
date of such rights on August 31, 1979. Also,
the City's obligation to repalr certain dam-
ages on the assigned areas is clarified by
this modification, Finally, Paragraph 22 of
the basic agreement Is amended to read:
“CIP or Maritime Services International
(MSI), as its designee, shall act as terminal
operator for all designated berths on the
premises and shall charge each vessel a rea-
sonable fee for services performed In its ca-
gacny as the terminsal operator and steve--

ore.”

By order of the Federal Mz;.rltime
Commission.

Dated: February 28, 1979.

Francis C. HUrnNEY,
Secretary.

[FR Doc. 79-6598 Filed 3-5-79; 8:45 am]

[6730-01-M1

AGREEMENTS FILED

The Federal Maritime Commission
hereby gives notice that the following
agreements have been {iled with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916,
as amended (39 Stat. 733, 75 Stat. 763,
46 U.S.C. 814).

Interested parties may inspect.and
obtain a coby of each of the agree-
ments and the justifications offered
therefor at the Washington Office of
the Federal Maritime Commission,
1100 L Street, N.W., Room 10423; or
may . inspect the agreements at the
Field Offices located at New York,
N.Y.; New Orleans, Louisiana; San
Francisco, California; Chicago, Illinois;
and San Juan, Puerto Rico. Interested
parties may submit comments on each
agreement, including requests for
hearing, to the Secretary, Federal
Maritime Commission, Washington,
D.C., 20573, on or before March 26,
1979 in which this notice appears.
Comments should include facts and ar-
guments concerning the approval,
modification, or disapproval of the
proposed agreement. Comments shall
discuss with particularity allegations
that the agreement is unjustly dis-
criminatory or unfair as between carri-
ers, shippers, exporters, importers, or
ports, or between exporters {rom the
United States and their foreign com-
petitors, or operates to the detriment
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of the commerce of the United States,
or is contrary to the public interest, or
is in violation of the Act.

A copy of any comments should also
be forwarded to the party filing the
agreements and the statement should
indicate that this has been done.

Agreement No. 5200-34.

Filing Party: David C. Nolan, Esq.,
Graham & James, One Maritime Plaza, San
Francisco, California 94111,

Summary: Agreement No. 5200-34,
amends the basic agreement of the Pacific
Coast European Conference by adding spe-
cific language (1) which establishes uniform
rules on credit-use of delinquent list, and (2)
which revises the service requirement for re-
{rigerated carriers. .

Agreement No. 8054-18.

Filing Party: Willlam L. Hamm, Chair-
man, South and East Africa/U.S.A. Freight
Conference, 25 Broadway, New York, New
York 10004.

Summary: Agreement No. 8054-18, among
the members of the South and East Africa/
U.S.A. Conference would extend the confer-
ence’s intermodal authority indefinitely or
for at least two years from its present expi-
ration date of April 5, 1979,

Agreement No, 9502-13.

Filing Party: Willlam L. Hamm, Chajr-
man, U.S./South and East Africa Freight
Conference, 25 Broadway, New York, New
York 10004,

Summary: Agreement No. 9502-13 extends
the intermodal authority of the conference
indefinitely or for at least two years from
its present expiration date of April 5, 1979.

Agreement No. 10109-2.

Filing party: Marc J. Fink, Esquire, Billig,
Sher & Jones, P.C., Suite 300, 2033 K
Street, N.W., Washington, D.C. 20006.

Summary: Agreement No. 10109-2 modi-
{ies the baslc agreement of the U.S. Atantic
and Gulf Coast Non-Container Carriers Dis-
cussion Agreement to extend the duration
of the agreement beyond XMay 2, 1979 until
terminated by agreement of the parties or
by operation law.

Agreement No. T-1768-10.

Filing party: Stanley P. Hebert, Port At-
tormey, Port of Oakland, 66 Jack London
Square, Ozkland, California 94607.

Summary: Agreement No. T-1768-10, be-
tween the City of Oakland and Sea-Land
Services, Inc. (Sea-Land), modifies the par-
ties’ basic agreement which provides for the
preferential assignment of certain marine
terminal facilities to Sea-Land. The basic
agreement as previously amended by T-
1768-8, provides in paragraph 3(b) for the
payment to Sea-Land of 35 percent of termi-
nal charges collected by the port. from sec-
ondary users elther when such secondary
use by the port involves cargo passing over
the wharf upon the assigned premises in a
direct, continuous and uninterrupted move- -
ment without the cargo coming to a point of
rest within the assignment premises, or
when such use involves cargo coming to-a
point of rest within the assigned premises
without having passed over the wharf upon
the assigned premises. Agreement No. T-
1768-10 further amends paragraph 3(b) to
provide that in the event any such second-
ary use involves the use of only the ship
berth area upon the assigned premises for
the berthing of a vessel with the cargo being
loaded or discharged through the vessel’s
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stern ramp from or onto Berth 10 adjacent
to and not a part of the assigned premises,
all terminal charges in connection there-
with shall be billed to the secondary user by
the port and 19 percent of these terminal
charges collected by the port shall be paid
to Sea-Land.

Agreement No. T-2800-2.

Filing party: Richard L. Landes, Deputy,
City Attorney of Long Beach, Harbor Ad-
ministration Building, P.O. Box. 570, Long-
Beach, California 90801.

Summary: Agreement- No. T-2800-2, be-
tween the City of Long Beach and.Crescent
Terminals, Inc. (Crescent), modifies the par-
ties” basic agreement providing for g seven-
year nonexclusive preferential assignment
to Cresent of certain areas at Pier F, Long
Beach, California, to be operated as a public
marine terminal, The- purpose of this
amendment-is ‘to delete from the assigned
premises a 20-foot strip along the northerly
border in order to provide access to Berth
207A, with no change in amount.of compen-
sation for use of the assigned premises.

Agreement No. T-3705-1.

Filing party: Richard L. Landes, Deputy;
City Attorney of Long Beach, Harbor Ad-
ministration Building, P.O. Box 570, Long
Beach, California 90801

Summary: Agreement No. T-3705-1, be-

- . tween the City of Long Beach (City) and

Cooper Stevedoring, Inc. (Cooper), amends
the existing agreement by providing Cooper
with the option to renew the agreement for
up to three additional terms of two-years
each. Additionally, it provides that City
shall use its best efforts to temporarily
assign additional cargo areas to Cooper
when needed.

Agreement No. T-3715-A.

Filing party: E. F. Brimo, Treasurer,
Global Terminal & Container Services, Inc.,
P.O. Box 273, Jersey City, New Jersey
07303.

Summary: Agreement No. T-3715-4, be-
tween Global Terminal & Container Serv-
fces, Inc. (Global) and D.D.G. “Hansa’”
(Hansa) fs an agency collection agreement

- whereby Hansa appoints Global as its agent
for the assessment, billing, collection, and
administration of free time and demwrrage:
on cargo and containers discharged from its
vessels at Global's terminal facilities at-the
Port of New York. Global shall bill, collect
and retain demurrage charges in accordance
with the Rules and-Regulations of the
W.IN.A.C. Freight Conference and the
Marseflles. North Atlantic U.S.A. Freight
Conference. In the_event of non-collection -
from consignees or brokers, Global shall
have not recourse against Hansa,

Agreement No, T-3779.

Filing party: Ivy S. Bernhardson, Attor-
ney, General Mills, Inc., P.O. Box 1113, Min-
neapolis, Minnesota 55440.

Summary: Agreement No. T-3779, be-
tween General Mills, Inc. (GMID and
Seaway Port Authority of Duluth, Minneso-
ta (SPA), provides for the construction of
an additional grain storage and handling fa-
cility adjacent to the existing GMI grain
elevator at the port of Duluth. The con-
struction is to be financed by the sale of rev-
“enue bonds to be issued by SPA.

By order of the Federal Maritime
' Commission,
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- Alaska, University of Fairbanks, AlAska ...

N

NOTICES

- Dated: February 28; 1979.
Francis C. HURNEY,
Secretary.
[FR Doc. 79-6599 Filed 3-5-79; 8:45 am]

.

[6820-82-M]

! GENERAL SERVICES
ADMINISTRATION

[GSA Bulletin FPR 361

FEDERAL PROCUREMENT
To: Heads of Federal agencies.

Subject: List of basic agreements avail-
able: fqr use by executive agencies.

1. Purpose. This bulletin lists the
current basic agreements of executive
agencies which are available for use in
the acquisition of research and-devel-
opment from educational institutions
and nonprofit orgamzatxons in flsca.l
year 1979,

2. E:cpzratzon date. The mformatlon
contained in this bulletin is of a con-
tinuing nature “and will remain in
effect until canceled.

3. Background.

(a) Recommendation B-11 of the
Commission on Government Procure-
ment provided as follows: “Encourage-
the use of master agreements of the
grant and contract types, which when
executed should be used on a work
order basis by all agencies and for all
types of performers.” The Commission
based this recommendation on the ob-
servation that time and effort could be
saved by. both the.Government and
the performers of research and devel-
opment through the use of prenego-
tiated terms and conditions allowing

for new or additional work to bé con-
tracted for on a.work order basis.

(b) After extensive study of the rec-
ommendation, the General Services
Administration and the Department of
Defense determined that the purposes
of the recommendation would best be
served by encouraging the use of basic
agreements with educational institu-
tions and nonprofit organizations.

(¢) Section 1-3.410-2(e) of the FPR
now provides for the publication of
FPR bulletins- listing the basic agree-
ments of executive agencies on a fiscal
year basis as reported by those agen-
cies, This is the third listing of such
agreements.

4, Guidance. Attachment A indicates
a current list of institutions and orga-
nizations which havé entered into
basic agreements with executive agen-
cies. Each institfution is listed alpha.
betically together with 2 code number
which identifies the agency concerned.
Attachment B lists agency contact
points which may be used to obtain
copies of and information concerning
the current applicability of the various
basic agreements.

5. Cancellation. This bulletin cancels
GSA Bulletin FPR 31, dated Decem-
ber 27, 19717.

Dated: January 30, 1979.

DaLe R. BABIONE,
Assistant Administrator
fon}cquismonf’olicy

BasICc AGREEMENTS WITH EDUCATIONAL INSTI-
TUTIONS AND NONPROFIT Oncmlu'noﬂs.
FrscaL Year 1972

Nore.—Where & spectfic basic agreement
number and/or date iIs cited, the buying
office should verify its current npplicabmty.
For a copy of or information concerning a
particular basic agreement, identify the con-
tractor and its code number and locate the
contact point on Attachment B.

Contractor

Basfc agreement No. and date Code

Akron, University 6f AKIon, ORIO mae . weeiicmmocrsssssrsonssss
Alabama, University of Huntsville, Alabama
Alabama, University of University, Alabama
Alabama, University of University, Alabaria

...... DRSPS

asntecesassssorrere

..... oaeessesonnsse

Alaska, University of Fairbanks, Alaska ...ceessimrssesssees
¢ Allegheny-Singer Research, Pittsburgh, Pennsylva-
nia.

/
* American Institute of Biological Sciences, Arlington,
Virginia..
American University, Washington, Dc T —
Amherst College, Amherst, I

Arizona Board of Regents, Arizonz State University,
‘Tempe, Arizona.

Arizonas Bodrd of Regents, University of Arizona,
Tuscon, Arizona. B

Arizona, University of Tuscon, Arizona.

Arizong, Universlty'of Tuscon, Arizona,
Arizonga State University, Tempe, Arizona

Arkansas. University of Board of Trustees, Fayette-

ville, Arkansas.
'Aspen Institute for Humanistic Studlw, New York,
New York.
Auburn University, Auburn, Alabama.
Beth Israel Medlical Center, New York, New York
Bishop College, Dallas, Texas

N00014-79-H-0142, January 1, 1979....
N00014-79-H-0167, January 1, 1979....
N00014-79-H-0130, January 1, 1979....
E%—'IK&A—OZAEZIS. February 1,

78.
N00014-79-H-0002, January.l, 1979....
EY-76-S-06-2229, September 15,

1970..

EW-78-A-02-4806-S, February 1,
1978.

N00014-79-H-0003, January 1, 1979....

s "
.. N00014~79-H-0073, January 1, 1979....
EW-78-A-02-5034-S, February 1,

N30014.-79-H-0093. January 1, 1979....
N00014-79-H-0030, January 1, 1970....
EW-78-4-02-4760-S, February 1,
E'é?;gls-ﬂ&lfilb' June 15, 1977 ciiens
EW-78-A-0"-487 6-3, February 1, )
N00014—79-H-0151. January 1, 1979....
EW—78-A-02—4841-'S, February 1,
N00014-79-H-0141 January 1, 1979....

N00014-79-H-0085, January 1, 1979 ...
N00014-79-H-0106, January 1, 1979....

s o



NOTICES

Cantractor Baslc agreement No. and date

Code

*Boston Biomed. Res. Institution; Boston, Massachu- EW-78-A-02-4892-S; February 1,
setts. 1978,
Boston College, Trustees of Chestnut Hill, Massachu. N00014-78-H-0117, January 1, 1679....
setts.

Bost,on University, Beston, Massachusetts, N00014-79-H-0137, January 1, 15719 —
Boston University, Boston, Massachusetts EW-18-A-02-4922-S, February 1,

1978,
*Poyce Thompson Institution, Ithaes, New TOIK . EY;I-'I:A—O.‘:—(’IGI—S. February 1.
97

Brandeis University; Waltham, Massachusettse ... N0O0014-73-H-0182, Januzry 1, 157%....

Brandeis University, Wt(.lt.hnm. M husetts. EW-78-A-02-4824-S, February 1,
1978,

Brigham Young University, Provo, Utah NO00014-79-H-0174, January 1, 1979..

Brigham Young University, Provo, Utalr. Eg:l?BB.-A—OHBm’& February' ),

Brown University, Providence, Rhode Island..ece... N0§014-78-H-0012, January 1, 1579
Brown University, Providence, Rhode Islant . EW-78-A-02-4752-8, February 1,

1976. [y
California Institute of Technology, Pasadena, Califor- N0G014-79-H-0335, January 1, 1979....
nia. -
California Institute of Technology, Pasedena, Callfor- 16850, April 15, 1978 iecmsmsrsommmmmsses
nja.
California State University, Fullerton, California wee. m;:g-_;tg—&m-cxsa—s. February' 1,

California State Unlversity Foundation, Northridge, N0£014-79-H-0025, January 1, 1873 ..
Northridge, California.

California State University, Long Beach Foundation, N00014-79-H-0035, January 1, nm
Long Beach, California.

California State University, Los Angeles Foundation, 1130314-73-H~£201, January 1..1579....
Los Angeles, California.

Californiz, The Regents of the Univercity of Berkley, N00014-79-H~00324. January 1. 1979....
California.

California, The Regents of the University of Berkley, EY-'IB—SPOJ-ODM June 15, 149 e
California,

Canfeaﬂfmla. The Regents of the Unliversity of Berkley, EY-'I&(‘,OS-ODIO June 15, 18 e

ornia.
Camnegie-Mellon Unlversity, Pittcburgh, Pennsylvania. NOCDM-’:B'B~0363 January 1, 1973 ..
Carnegie-Mellon University, Pittsburgh, Pennsylvania, EW-'I&-A—D.—LM—S,&M 1
7

19
Case Western Reserve Unliversity, Cleveland, Ohlo........ NG0014-79-H-0034, January 1, 1979
Case Western Reserve University, Cleveland, Ohlo....... EV7-78-A-02-4201-S, February 1,
1098,
Catholic University of Amerfca, Washington, DCevcpe N00014-79-H-0074, January 1, 1670 ...
* Charles Stark Draper Laboratory, Cambridge, Macsa- NC0014-78-H-0307, January 1, 1579....
chusetts.
Chicago, University of Chicago, Nllinols N00014-79-H~0035, January 1, 1379
Chicago, University of Chicago, Ilinols ET7-78-A-02-4779-8, February 1,

1870,
Children’s Hospital Medical Center, Boston, Macsa- N0G014-78-H-0132, January 1, 1579

chusetts.
Cincinnati, University of Cincinnatf, Ohlo R00014-79-H-0147, January 1,1579...
Cincinnati, University of Cincinnat{, Ohlo EY7-78-A-02-4803-S, February 1.

1978.

City College Research. Foundation, New York, New EW-;?-A—OZ%:’.B—S , February 1,
York.

Clarkson College of Technology, Potsdam, New York... N00014-78-H-0043, January 1, 1973,

Clarkson College of Technology, Potcdam, New York... EW-78-A-02-4762-S, Fehruary 1,

1978.
Clemson University, Clemson, Scuth Carollna.............. N00014-78-E-0110, January 1, 1875 ..
Colorado School of Mines, Golden Colorado NUODM-’IB—K-OIBO January 1, 1979...
Colorado School of Mines, Golden Coloradou.aeen.s EW-18-A-02-47C0-8, February-1,
1978.
Colorado State Unlversity, Fort Collins, Colorado.a..... N00014-79-H-0036, January 1, 1979
Colorado State University, Fort Collins, Colorado...... EW-78-A-02-4781-S, February 1,

1878,
Colorado, The Regents of the University of Boulder, N00014-79-KE-0118, Jnnunry 1,1979...

Colorado.
Colorado; University of Boulder, Colorado EW-78-A-02—4782-S. February 1,
1978,
Columbia Unlversity, New York, New Yark EW-78-A~02-4242-8, February 1,
1978,
Columbia University, New York, New York 16351, July 14,1978

Co;unlx:.na University; The Trustees of New York, New N00014-78-H-0006, January 1, 1970....
or]
Connecticut Health Center, University of Farmington, N00014-79-H-0150, January 1, 1979...

Cornecticut,
Connecticut University of Storrs, Connecticut N00014-79-H-00686, January 1, 1979....

Connecticut, University of Storrs, Connecticut ... EW-78-A—0"—1E:43~&Fcbmm i

1978,
Cornell University, Ithace, New Yark. N00014-79-H-0044, January 1,1579....
Cornell University, Ithacy, New York

EW-78-A-02-4851-S, Ftbnmry 1,
1978.
Cornell University, Ithaca, New York
Cornell University Medical College, Ithaca, New York.. EW-78-A-02-4852-S, February 1,
1978.

ED-78-S-03-1546, February 1, 1978 ...
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. NOTICES
Contractor Basic agreement No. and date Code
Dartmouth College, Hanover, New Hampshire N00014-79-B-0121, January 1, 1979.... 1
Dartmouth College, Hanover, New Hampshire . EW-78-A-02-4883-S, February 1, 10
1978.
Dayton, University of Dayton, Ohlo......luemeecssenses ... N00014-79-H-0157, January 1, 1979.... 1
Dayton, University of Dayton, Ohio. eassssasessssnans - EgV—'L&—A-OZABI’I-S. February 1, 10
- 978.
Delaware, University of Newark, DelaWare ... N00014-79-H-0103, January 1, 1979.... 1
Delaware, University of Newark, Delaware... essere EW-78-A-02-4884-S, February 1, 10
1978.
Dennison University, Grandville, Ohi0 ...cummine EW-78-A-02-4823-S, February 1, ™ 10
1978.
Denver, University of Denver, Colorado ... e EEW-78-A-02-4763-S, February 1, 10
1978.
Denver, University of Denver, Colorado.. EG-71-S-08-1526, September 1, 1977.. 1
Denv\gr, University of (Colorado Seminary N00014-79-H-0125, January 1, 1979.... 1
Colorado.
Drexel University, Philadelphia, Pennsylvania ...... esesess N00014-79-H-0045, January 1, 1979:.. 1
Drexel University, Philadelphiz, Pennsylvania ... EW-78-A-02-4764-S, February 1, 10
1978.
Duke University, Durham, North Carolina......cccsseeeeens N00014-79-H-0071, January 1, 1979.... 1
Duquesne University, Pittsburgh, Pennsylvania ... EW-78-A-02-4891-S, February 1, 10
1978.
Ia‘mmh anuel College, The Trustees of Boston, Massa- N00014-79-H-0163, January 1, 1979.... 1
chusetts
Emory Unlver’sity. Atlanta, Georgia.... N00014-79-H-0081, January 1, 1979.... 1
*Environmental Research Institute o! N00014-79-H-0172, January 1, 1979.... 1
Arbor, Michigan,
Florida A&M University, N00014-79-H-0170, January 1, 1979..., 1
Florida Institute of Technology, Melbourne, Florida..... N00014-79-H-0171, January 1, 1979.... 1
Florida State University, Tallahassee, FIorida ... N00014-79-H-0082, January 1, 1979.... 1
Florida, University of Gainesville, FIorlda .....eeensssns N00014-79-B-0080, January 1, 1979.... 1
*Franklin Institute, Research Laboratories, Philadel- N00014-79-H-0184, January 1, 1979.... 1
phia, Pennsylvania.
George Washington University, Washington, D.C......... N00014-79-H-0075, January 1, 1979.... 1
George Washington University, Washington, D.C......... N00014-79-H-0076, January 1, 1979.... 1
George Washington University, Washington, D.C......... NOI-CG-5-2032, May 20, 1975... 4
Georgia Institute of Technology, Atlanta, Georgia........ N00014-79<H-0092; January 1, 19 1
Georgia State University, Atlanta, Georgla ... N00014-79-H-0079, January 1, 1979.... 1
Georgia Tech Research Institute, Atlanta, Georgia....... N00014-79-H-0108, January 1, 1979.... 1
Georgia, University of Athens, Georgia.. sessesssrasrsacenes N00014-79-H-0152, January 1, 1979.... 1
Georgla, University of Athens, Georgia.. e EY~176-S-09-0929, July 6, 1976 ..crvvseceses 7
Gulf Coast Research Laboratory, Ocean Spﬂngs, M!s- EW-78-A-02-5078-S, February 1, 10
sissippl. 1978,
Hahnemann Medical College, Philadelphia, Pennsylva- N00014-79-H-0046, January 1, 1979.... 1
nja.
Harvard College, President and Fellows of Cambridge, N00014-79-H-0028, January 1, 1979.... 1
Massachusetts.
Harvard University, Cambridge, Massachusetts . EW-78-A~02-4924-S, January 1, 1979, 1
Hawalf, University of Honolulu, Hawali.. . N00014-79-H-0008, January 1, 1979... 1
Hawali, University of Honolulu, Hawail......ceeee weere BY-76-S-03-0235, July 20, 1958. 8
Hawalf, University of Honolulu, Hawall.....cesssssssessesss BY-T76-C-08-0703, July 1, 1976..cc0ireene 11
Hope College, Holland, Michigan v EW-78-A-02-4802-S, February 1, 10
1978.
Houston, University of Houston, Texas N00014-79-H-0068, January 1, 1979.... 1
Howard University, Washington, D.C.. . N00014-79-H-0077, January 1, 1979.... 1
Idaho, University of Moscow, Idaho....... ... NO0014-79-H-0164, January 1, 1979.... 1
linols at Chicago Circle, University of Chleago, nif- ED-78-S-08-1603, September 11, 1978 1
nois.
Illino!s Benedictine College, Lisle, IIHNOS....ccucesnesseasns . EW-78-A-02-4784-S, February 1, 10
1978.
Ilinols, Board of Trustees of the University of N00014-79-H-0009, January 1, 1979.... 1
Urbana, Illinois.
Illinols Institute ofTechno]ogy. Chicago, Ilinofs........... EY-78-A-02-4874-S, February 1, 1978 10
Illinois Medical Center, University of Chicago, linols. N00014-79-H-0086, January 1, 1979.... 1
Illinols State University, Normal, IIIINOIS .....ccveucrsenserssses. EW-T8-A~02-4818-S, February 1, 10
1978,
Illinofs, University of Urbana, IINOIS.....cevesmsessren vresesss EW-78-A-02-4889-S, February 1, 10
1978.
Indiana University Foundation, Bloomington. Indiana. N00014-79-H-0089, January 1, 1979.... 1
Indiana, University of Bloomlngton, esnesvesssnsnsess EW-78-A-02-4804-S, February 1, 10
1978,
'I;dustrial Health Foundation, Pit.tsburgh, Pennsylva- EW-78-A-02-4907-S, February 1, 10
a. 1978.
*Institute for Advanced Study, Princeton, New.Jersey.. EW-78-A-02-4837-S; February 1, 10
1
‘In:‘tllltube for Cancer Research, Philadelphia, Pennsyl- EW—?B—A-02-4832-S, February 1, 10
1978.
Towa State University, Ames, JoWa....cewmssessssssssrssssscses EW-18-A-02-4877-S, February 1, 10
1978.
Iowa State UniverSity of Science and Technology, N00014-79-H-0173, January 1, 1979.... 1

Ames, Iowa.,
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Caontractor Basie agreement No. and date
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Iowa, University of Iowa City, Iowa.
Towa, University of Iowa City, I0oW2 ...

NOCOI4-15-H-0037, Jamuary 1, 1679 ...
EW-178-A-02-4844-S, February 1,
7

1973
Jeg;lrs;n Thomas University, Philzdelphls, Pennsyl- EW-53-A-02-4301-5, February 2,
1078.

John Carroll Unirersity, Cleveland, Ohio. N02014-79-H-C024, Januzry 1, 1979

Johns Hopkins University, Baltimere, Marylard ... RO2014-53-H~-£C51, Janunry 1, 1579

Johns Hopkins University, Baltimore, Marylard .......... EW-78-A-02-4£63-S, February 1.
1970

Eansas State University, Manhattan, Kansosaee . N00014-73-H-0120, January 1, 1579 ..

Eansas State University, Manhattar, Kansos g ee. EW-78-A-02-4522-G, Felirunry' 1,

1578,
Kansas, University of Lawrence, Kansas. 1500014-73-H-00G3, January 1, 1§72....
Kansas, University of Lawrence, Kansas

EW-78-A-02-4533-5, February 1,
Kent State University, Eent, Ohlo

1978.
EW-78-A-02-4753-3, February L.
1978.
Kentucky Research Foundation, University of Lexing- N00014-79-H-0140, January 1, 1573....

ton, Kentucky.
Lehigh University, Bethlehem, Pennsylvania N00014-78-H-0047, January 1, 1979...
Iehigh University, Bethleherr, Pennsylvanit . EW-T8-A-02-4345-5, February'1,
1978,
Leland Stanford' Junior University, The Board of NIC014-70-H-CIC3, Januzry 2, 1979...
Trustees of Stanford, California.

Louisiana State University and Agriculture and AMe- NOC014-73-B-C072, January I, 1979 ...
chanical College, Board of Supervisors of the Baton
Rouge, Louisianz.

Louisville Foundation, University of Loulsville, Ken. N00014-70-H-0148, January 1, 1579...

N00014-78-H-0175, January 1, 1979 ...
onsss BW=T8~-A-02-4370-5, February 1,
1

978,
EW-78-A-02-4766-S, February 1,

tucky.
Loyola Unliversity, Chicago, Illinols ...
Loyola University; Chicago, Ilirols,

Maine University of Qrong, Maine.

1978.
*Mallory Institute of Pathology Foundation, Boston, EW—?B—A-G”4STI-S February- 1,
Massachusetts,
*Manomet Bird Observatory, Manomet, Massachusetts EW-"B’-A-O"-%.S‘I-S Febmary 1,

1978,
*NMarine Biological Iaboratory, Woods Hole, Aa=a- EW-' "B-A-O"-MSB-S Febrozey 1,

chuseétts. 1978,
Marquette University; Milwaukee, Wisconsin EW-78-A-024735-S, February 1,
1578,
Maryland, University of College Park, Marylandu...... N00014-79-H-0035, January 1, 1579....
*Massachusetts. General Hospital, Bosten, Mossachu- NO2314-70-H-0133, January 1, 1572...

setts.

*Massachusetts General Hospital, Besten, Massachu- EW-7T3-A-02-1833-3, February-1,
setts. 1978,

Massachusetts Institute: of Technology, Cambridge, NGCOI4-T3-H-0049, January 1, 1979....
hlassachusetts.

Massachusetts Institute of Technology, Cambridge, EW-78-A-02-4757-S, February 1.
Massachusetts. 1373,

Massachusetts Institute of Technology, Cambridge, 16352, July 14, 1979
Massachusetts.

Massachusetts, University of Amherst, Massachusetts., N00014.79-H-0048, January 1, 1879....

Massachusetts, University af Amherst, Massaehucetts,, EW-T8-A-02-4758-S, February-1,

1978.
*Memorial Hospital, Pawtucket, Rhode Island. EVF~T3-A-02-4348-S, February 2,
7

1878,
Miami, University of Coral Gables, Floridz. NG0014-79-H-(010, January 1, 179
*Michigan Research Center, Okemos, Michigan a.... EW-73-A-02-4848-S, February 1,

1973.
Michigan State University, East Lancing, Michigan...... NC8014-70-H-0037, January 1, 1579 ...
Michigan State University, East Lansing, Michigan...... EW-78-A-02-4873-8, February 1,

1970,
Michigan Technological University, Houghton, Michi. N00014-73-H-0140, January 1, 1979....
gan.
Michigan Technologieal University, Houghten, MMichi- EW7-73-A-02-4333-S, Febroary I,
gan. 1978,
Michigan, The Regents aof the University of Ann NUS0I4-75-H-(011, Jonuzry 1, 1677

Arbor, Michigan,
Michigan, University of Anm Arbor, Michigam. EW-18-A-02-4075-S, Fetruary-1,
1978,
Michigan, University of Ann Artor, Michigan ED-73-5-03-1544, January I, 1978 we.
Middlebury College; Liddlesbury, Vermontu.eaas EW=-73-4-02-£313-S, Februxy L
1570,
Minnesota, the Regents of the University of Lilnne- N00014-78-H-0012, January 1, 1879...
apolis, Minnesots.
Minnesota, University of Minneapolis, Minnesota......... EW-78-A-02-4868-5, February 1.

1978,
Missouri University Hall, The Curators of Columblia, N05014-59-H-0070, January 1, 1879...
Missourl
Missouri, University of Columbia, Missourhue.. EW-78-A-02-4755-S, February 1,
1918,
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Contractor Basic agreement No, and date

Code

Montana College of Mineral Science and Technology, EY-76-S-06-2426, March 15, 1976 .......
Butte, Montana,
Montana State University, Bozeman, Montana...eews. N00014-79-H-0159, January 1, 1979....
Montana State University, Bozeman, Montang...waaee BY=76-S-06-2220, June 1, 1970 c..ooinee
Montana, University of Missoula, Montana .....eses. N00014-79-H-0162, January 1, 1979
Montana, University of Missoul®, MoOntana ... EX~76-5-06-2232, May 1, 1972...cccceenne
Mount Holyoke College, South Hadley, Massachusetts. EW-78-A-02-4860-S, February 1,
o~ 1978,
*Natfonal Academy of Sciences, Washington, D.C......... N00014-78-H-0013, January 1, 1979...,
*National Academy of Sciences, Washington, D.C....... 79-02700, October 1, 1978....
*National Academy of Sclences, Washington, D.C.......... 79-02701, October 1, 1978
*National Academy of Sciences, Washington, D.C......... 79-02702, October 1, 1978...
*National Academy of Sciences, Washington, D.C......... 0S-90007, October 1, 1978 v
-Nebraska, University of Jincoln, Nebraska cewseessseesss EV%-?788-A~02-0769-S February 1,
1978.
Nevada-Reno, University of Reno, Nevada..snce BL-78-5-08-1556, April 1, 1978 ...cccenes
Nevada System, University of Desert ‘Research Instl- N00014-79-H-0119, January 1, 1979....
tute, Reno, Nevada.
*New England Aquarium, Boston, MassachusettS....... EW-78-A~02-4893-S, February 1,

1978.

*New England Deaconess Hospital, Boston, Massachu- EW-~78-A-02-4770-S, February 1,
setts, 19

New Hampshire, University of Durham, New Hamp- N00014-79-H-0050 January 1, 1979....
shire,

Negunampshire, University of Durham, New Hamp- EW-'I78-Ao02-5067S , February 1,

shire. 1978

New Mexico Institute of Mining and Technology, So- N00014-79-H-0031, January 1, 1979....
corro, New Mexico.

New Mexico State University, Physical Science Lab., N00014-79-H-0032, January 1, 1979....
Las Cruces, New Mexico.

New Mexico University, Regents of University Hill, Al- N00014-79-H-0136, January 1, 1979....
buquerque, New Mexico.

New York City University, Research Foundation on N00014-79-H-0056 January 1, 1979....
behalf of City College, New York; New York.

New York Medical College, New York, New YOrK s EW-,;188.-A~02—5020-S , February 1,

19

*New York State Department of Health, New York, EW-78-A-~02-4838-S, February 1,
New York. 1978.
New York State University, Research Foundation of N006014-79-H-0057, January 1, 1979....
Albany, New York.
New York University, New York, New YOrK....uenas. N00014-79-H-0014, Jartuary 1, 1979....
New York University (NYC), New York, New York....... EW-78-4-02-4856-S, February 1,

- 1978.
New York University Medical Center, New York, New N00014-79-H-0102, January 1, 1979....
York.
New York University Medical School, New York, New EW-78-A-02-4857-S, February 1,
York., 1978.
New York, University of New York, New YorK...ce.. ED-78-G-08-1564, June 15, 1978 ...cc.c.s
Niagara University, Niagara, New YOIk ... EW-78-A-02-4846-S, February 1,

1978,

North Carolina at Chapel Hill, University of Chapel N00014-79-H-0101, January 1, 1979....
Hill, North Carolina.

North Carolina at Charlotte, University ot Charlotte, N00014-79-H-0144, January 1, 1979....
North Carolina.

North Carolina at Wilmington, University of Wilming- N00014-79-H0144, January 1, 1979......
ton, North Carolina.

North Carolina State Unlversity at Raleigh, Ralelgh, N00014-79-H-0131, January 1, 1979....
North Carolina.

N%ratg tla)'a.kota, University of Grand Forks, North N00014-79-H-0114, January 1, 1979....

0
Northeastern University, Boston, Massachusetts...ue. NOOO14=T9-H-0051 ....cccvserssseassssnssesersssss
Northeastern University, Boston Massachusetts......ce... EW-78-A-02-4826-S, February 1,

1978.
Northern Illinois University, Dekalb, Y1Inofs...wecssees EW-78-A-02-5072-S, February 1,
- 1978.
Northwestern University, Evanston, JIInols ..., N00014-79-H-0038, January 1, 1979....
Northwestern University, Evanston, IIINofs ... EW-78-A-02-4858-S, February 1,
1978.
Notre Dame Du Lac, Unlversity of Notre Dame, Indi- N00014-79-H-0143, January 1, 1979....

Notre Dame, University of South Bend, Indiana ......... EW-78-A-02-4789-S, February 1,
1978.

Nova University, Fort Lauderdale, FIorida...eeecsrscsrsses Noool4—79—H~0067 January 1, 1979....

Oakland University, Rochester, Michigan.....cuscssssssese. N00014-79-H-0139, January 1, 1979....

Oakland University, Rochester, MIChigan......sse. EW-78-A-02-4790-S, February 1,

) 1978.
Oglo %tamte University Research Foundation, Colum- N00014-79-H-0039, January 1, 1979....
us,
Ohio State University Research Foundation, Colum- EW-78-A-02-4791-S, February 1,
bus, Ohfo, 1978,
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NOTICES ‘
7
Contractor Basle ngreement No. a.ni date Code
Ohio University, Athens, Ohio. EW-18-A-02-4792-S, February 1, 19

1878,
Oklahoma State University of Agriculture and Applied N00014-79-H-0166, January 1, 1979....
Science, Stillwater, Oklahoma.
Oklzhoma, University of Norman, Oklahoma N08014-79-H-0138, January 1, 1079....
Oklahoma, University of Norman, Oklahoma EW-18-A-02-4866-S, February 1,

1978,
Old Dominion University Research Foundation, Nor- N0G014-79-H<0127, January 1, 1979..
folk, Virginia.
Oregon College of Education, Monmouth, Oregon.e...., EY-76-5-06-2231, March 1, 1972 w.......
Oregon Graduate Center for Study and Research, N00014-73-H-0165, January 1, 1579....
Beaverton, Oregon.
Oregon Health Science Center, University of Portland, EY-76-S-08-2226, November 1, 1969..
Oregon.
Oregon Institute of Technology, Klamath Falls, ET-78-S-06-1102, July 15, 1978
Oregon.
Oregon State University, Corvallis, Oregon EY-76-S-06-2227, January 1, 1970 ...
Oregon State University, The State of Oregon acting NG0014-79-H-8015, January 1, 1970....
by and through the State Department of Higher
Education of behalf of Corvallis, Oregon.
Oregon, University of Eugene, Oregon. EY-~70-5-00-2230, August 1, 1970 e
Oregon, University of The State of Oregon acting by NG0014-79-H-0163, January 1, 1979 ...
and through the State Board of Higher Education
on behalf of. .
Pennsylvania State University, University Park, Penn- N00014-79-H-0052, January 1, 1979...
sylvania.
Pennsylvania State University, Unlversity Park, Penn- EW-78-A-02-4840-S, February 1,
sylvania. 1978,
Pennsylvania, The Trustees of the University of Philz- N00014-78-H-0016, January 1, 1979....
delphia, Pennsylvania.
Pennsylvania, University of Philadelphia, Pennsylva- EW-78-A-02-48068-S, February 1,
nia, 19%8,
Pittsburgh, University of Pittsburgh, Pennsylvania,..... N00014-79-K-0053, January 1, 1979....
Pittsburgh, University of Pittsburgh, Pennsylvania....... EW-78-A-02-4793-5, February 1,
1978,
Polytechnic Institute of New York, Brooklyn, New N00014-79-H-0054, January 1, 1979....
York.,
Princeton University, Princeton, New Jersey. EW-78-A-02-4756-S, February 1,
1978.
Princeton University, The Trustees of Princeton, New N00014-79-H-0018, January 1, 1979....
Jersey.
Purdue Research Poundation, West Lafayette, Indiana N00014-79-H-0019, January 1, 1679 ...
Purdue Research Foundation, West In!ayettc. Indiann EW-78-A-02-4814-S February 1, 1913
Regis College, Weston, Massachusetts v N00014-79-H-0181, January 1, 1979....
Rensselaer Polytechnic Institute, Troy, New York....... N00014-75-H-0055, January 1, 1919....
Rensselaer Polytechnic Institute, Troy, New York........ EW-78-A-02-4771-S, February 1,
1878,
Research Foundation of St. University of New York, EW~78-A-02-4772-S, February 1.
Stonybrook, New York. 1078,
Rhode Island, University of Kingston, Rhode Island.... N00014-73-H-0058, January 1, 1979....
Rhode Island, University of Kingston, Rhode Island.... EW-78-A-02-4754-S, February 1,
1

978,
Rice, William Marsh University, Houston, TeXas e N00014-78-H-0062, January 1, 1979 ....
Rochester, University of Rochester, New York N00014-78-H-0145, January 1, 1979....
Rutgers, the State University, New Brunswick, New N00014-73-H-0054, January 1, 1979...
Jersey.
Rutgers University, New Brunswick, NeW Jersey o, EW-T78-A-02-4527-S, February 1,

1978,

Saint Louis University, St. Louis, MissouriZ.. N0608014-78-H-0158, January 1, 1979....

San Diego State University Foundation, San Dlego, N00014-78-H-0021, January 1, 1579 ...
California.

San Jose State University Foundation, San Diego, N00014-79-H-0021, January 1, 1979....
Californma.

Seattle University, Seattle, Washington... N00014-79-H-0078, January 1, 1979 ...

*Siam Institute for Biathematical Soclety, Philadel- EW-'IB-A-OZABOS—S.Febmaryl
phia, Pennsylvania.

*Sloan Kettering Institution, New York, New York ... E\'I-'IB‘A-O"ABGLS February 1,

1978.
*Smithsonian Institution, Washington, D.C ..... N00014-58-H-0123, January 1, 1979 ...
*Smithsonian Institution, Washington, D.C EW-78-A-02-4784-S, February 1,

1978,

*Society of Nuclear Medfeal, Inc., New York, New EV&;-7BB~A-O"-4BSB-S , February 1,
York. 197

South Dakota School of Mines and Technology, Rapid N00014-70-H-0088, January 1, 1979
City, South Dakota.

South Florida, University of Tampa, Florida. N00014-79-H-0069, January 1, 1670 ..

Southern California, Unliversity of Los Angeles, Call- N00J14-79-K-0022, January 1, 1979 ...
b

ornia.

Southern California, University of Los Angeles, Call- EY-76-5-03-0113, June 1§, 1950 e
fornia.

Southern California, University of Los Angeles, Call- ET-78-S-03-1579, August 1, 1878,
fornia.

Southern Methodist Unversity Research Administra- N00014-79-H-0115, January 1, 1879....
tion, Dallas, Texas.
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Southwest Research Institute, Washington, D.C. ... FH-119486, October 1978 ....cccversiesssssess

*Stanford Research Institute International, Menlo N00014-79-H-0168, January 1, 1979....
Park, California.

Stanford University, Stanford, California ... EY-76-5-03-0326, October 1, 1959.......

Stanford University, Stanford, California.. EW-78-A-02-4820-S, February 1,

1978.
Stevens Institute of Technology, Hoboken, New Jersey. EW-78-A-02-4796-S, February 1,

1978.
Stevens Institute of Technology, The Trustees of Ho- N00014-79-H-0059, January 1, 1979....
boken, New Jersey.
Syracuse University, Syracuse, New York ... N00014-79-H-0154, January 1, 1979....
Syracuse University, Syracuse, NeW YOIK wccsrmserse EW-78-A-02-4847-S, February 1,

1978.

Temple Uiiversity, Philadelphia, Pennsylvania.......e .. EW-78-A-02-4811-S, February 1,
1978,

Tennessee, University of Knoxville, Tennessee. ... .. N00014-79-H-0098, January 1, 1979....

‘Texas A&M Research Foundation, College Stauon. N00014-79-H-0024, January 1, 1979....

Texas.
Texas A&.M Research Foundation, College Station, EW-78-A-02-4859-S, February 1,
‘Texas. 1978.
Texas A&M/Texas Transportation Institute, College FH-119485, October 1978 cummsssses
Station, Texas.
Texas at Austin, University of Austin, Texas.....mwues ET-T8-C-08-1580, September 1, 1978..
Texas Christian University, Fort Worth, Texas....u... . N00014-79-H-0169, January 1, 1979....
Texas System, University of Austin, Texas....... ossssseresssss N00014-79-H-0023, January 1, 1979....
Texas Technological University, Lubbock, Texas ... - N00014-79-H-0135, January 1, 1979....
*The Jackson Laboratory, Bar Harbor, Maine.......cwwe. EW-78-A-02-4897-S, February 1,
1978,
Tufts University, Medford, MassachusettS...soseees N00014-79-H-0155, January 1, 1979....
Tufts University, Medford, Massachusetts........ EW-78-A-02-4890-S, February 1,
1978.
Tulane University, New Orleans, Loulsiana .....ceessesee N00014-79-H-0107, January 1, 1979....
Tuskegee Institute, Tuskegee; Alabama..eiuemsersssssssssnseess N00014-79-H-0149, January 1, 1979....
Union College, Schenectady, New York.......e... sosssesssssessene N00014-79-H-0126, January 1, 1979....
Unlversity of Colorado Medical Center, Denver, Colo- EW-78-A-02-4783-S, February 1,
1978.
Unlyersity of Michigan, College of Architecture and GS-05BC-90410, September 27, 1976..
Urban Planning, Ann Arbor, Michigan.
University of Rochester, Rochester, New YOIk wcimes. EW-T78-A-02-4807-S, February 1,
1978

978.

Utah State University, Logan, Utah ... N00014-79-H-0160, January 1, 1879....
Utah, University of Salt Lake City, Utah euwcsocesenn. N00014-79-H-0033, January 1, 1979....
‘Utah, Unlversity of Salt Lake City, Utah uuissrssssoses EG-T7-5-03-1484, July 1, 1977 cuuerseares
Utah, University of Salt Lake City, Utah ... EW-78-02-4808-S, February 1, 1978 ...
Vassar College, Poughkeepsie, NeW YOIk w..ecsseesosees e EW-78-A-02-4819-S, Pebruary 1,

1978,
Vermont, University of Burlington, Vermont ... N00014-79-H-0134, January 1, 1979....
Vermont, University of Burlington, Vermont ... EW-78-A-01-4773-8, February 1,

1

978.
Virginia Commonwealth University, Richmond, Vir- N00014-79-H-0104; January 1, 1979....

Virginia Polytechnic Institute and State University, N00014-79-H-0099, January 1, 1979....
Blacksburg, Virginia.

Virginia Polytechnic Institute and State University, EW-78-A-01-4809-S, February 1,
Blacksburg, Virginia. 1978.

Virginia State College, Petersburg, Virginia ..... e NO0014-7-H-0129, January 1, 1879......

Virginia, The Rector and Visitors of the Univ y of N00014-79-H-0025, January 1, 1979....
Charlottesville, Virginia.

Wake Forest University (Bowman Gray School of- N00014-79-H-0083 January 1, 1979....
Medicine), Winston-Salem, North Carolina.

Washington State University, Pullman, Washington..... N00014-79.H-0091 January 1, 1979....

Washington State University, Pullman, Washington..... EY-76-5-068-2221, February 1, 1970 ....

Washington, The Board of Regents of the Unlversi'ty N00014-79-H-0026, January 1, 1979....
of Seattle, Washington.

Washington University, St. Louls, Mlssouri seasssrene sessennees N00014-79-H-0124, January 1, 179....

Washington Unviersity, St. Louls, Missour] ......eesssessseses EW-T8-4-02-4797-S, February 1,

1978.
‘Washington University of Seattle, Washington . EY-76-S-2225, October 1, 1969 ..
Washington, Unlversity of Seattle, Washlngton. . EY-76-S-08-0269, July 1, 1966 ...
Wayne State Unlversity, Detroit, Michigan...... . N00014-79-H-0105, January 1, 19
Wayne State University, Detroit, Michigan.... enrnes EW-78-A-02-4887-S, February 1,
1978.
Wenii;vorth Instifute of Technology, Inc., Boston, Mas- N00014-79-H-0156, January 1, 1979....
sachusetts.
Wesleyan University, Middletown, Connecticut........... . EW-78-02-4882-S, February 1, 1978....
West Virginia Board of Regents on behalf of West Vir- N00014-79-H-0100, January 1, 1979....
ginia University, Morgantown, West Virginia.
William and Mary, College of Williamsburg, Vlrginla . N00014-79-H-0110, January 1, 1979....
Willlams College, Williamstown, Massachusetts ... EW-78-A-02-5019-S, February 1,

1978.
Wisconsin-Madison, University of Madison, Wisconsin.. EW-78-A-02-4853-S, February 1,
1978.
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Contractor Basle agreement No. and date Code
Wisooni;in-mwaukee. University of Milwaukee, Wis- EWg—_;IS-A-OZ—&BS(G. February 1, 1s
cons! 1978,
Wisconsin System, Board of Regents of the University NG0014-79-H-0841, January 1, 1978 1
of Madison, Wisconsin.
‘Wisconsin-Whitewater, University of Whitewater, Wis- EW-78-A-82-4E55-S, February 1,
consin. 1978. 10
* Woods Hole Oceanographic Institution, ¥oods Hole, I\'ODEM-’IS-K-OXBS. January 1, 1579 ~1
Messachusetts,
* Woods Hole Oceanographic Institution, YWoods Hole, E\ ~18-A~02-4033-5, February 1, 1
Massachusetts. 978.
Worcester Polytechnic Institute, Worcester, 2Massa. !"00914-13-8-0128. January 1, 1079.... 1
chusetts.
VWorcester Polytechnic Institute, YYorcester, hiassa. EW-70-A-02-4815-S, February 1, 19
chusetts, 1878,
Wright State University, Dayton; Ohlo EW-78-A-02-4751-S, February 1, 10
1978,
Wyoming, University of Laramlie, Wyoming w.uewwewame. H00014-70-H-0122, January 1, 1970... 1
Wyoming, University of Laramle, Wyoming EW-A-02-4774-S, February 1, 1978..... 10
Yale University, New Haven, Connecticut N00014-79-H-0027, January 1, 1979, 1
‘Yale Unlversity, New Haven, Connecticut EW-18-02-4£05-S, February 1, 1578 ... 10
Yeshiva University, New York, New York N0OON14-79-H-(0E0, January 1, 1979... 1

* Nonprofit Organization.

CONTACT POINTS FOR INFORMATION O THE BASIC AGREEZENTS WITH EDUCATIONAL
INSTITUTIONS AND NONPROFIT ORGANIZATIONS FISCAL YERAR 1979

g
2]

Contact polnts

Mr. Ken Popham, Office of Naval Research (Code 6113, 880 North Quincy Street, Arllngton,
VA 22217, €202) 692-4605.

Mr. Leonard A. Redecke, Deputy Director, Diviston of Grants and Contracts, Natlonal Scl-
ence Foundation, Washington, D.C. 20550, (202) 632-55872,

Mr. Barnett M. Anceleltz, Director of Installations and Logistics, Office of the Secretary, De-
partment of Transportation, Washington, D.C. 20599, (202) 426-4237.

Mr. Chuck M. Lord, Procurement Aanalyst, Otfice of Grants and Procurement 2{anagement,
Department of Health, Education and Welfare, Washington, D.C, 20201, (202) 245-6347.

Mr. Thomas McNamara, Construction Management Division, Public Bulldings Service, Gen-
eral Services Administration, Chicago, IL 60604, (312) 853-1575.

Mr. William Burk, Chief, Branch of Procurement and Centracts, Department, of Interior,

~ Reston, VA 22092, (703) 860-7261.

D. C. Drennon, Chief, Contracts and Procurement Branch, Department of Energy, Savannah
River Operations Office, Alken, SC 29801, (803) 725-6211 (Ext. 3350).

Mr. Charles Berger, Contracts and hfanagement, Systems Branch, Department of Energy,
San Francisco Operations Office, Oakland, CA 94612, (415) 273-4111.

Marji Parker, Contracting Officer’s Representative, Department of Energy, Rlchland Oper-
ations Office, Richland, WA 99352, (509) 942-7263.

Mr. Thomas Katisch, Assistant Director for Development, Department of Energy. Chlcago
Operations Office, Argonne, IL 60439, (312) 972-2039.

Nr. Daryl B. Morse, Director, Contracts and Procurement Division, Department of Energy.
Nevada Operations Office, Las Vegas, NV 89114, (702) 734-3206.

[~ I -~ T B - - I N L .
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[FR Doc. 79-6416 Filed 3-5-79; 8:45 am]

[4110-88-M] Dated: February 21, 1979. |

DEPARTMENT OF HEALTH, GERALD L. KLERMAN,

Administrator, Alcohol, Druy
EDUCATION, AND WELFARE Abuse and Mental Health Ad-

Alcohol, Drug Abuse, and Mental Heclth ministration.
. Administration [FR Doc. 78-6614 Filed 3-5-79; 8:45 am]
BOARD OF SCIENTIFIC COUNSELORS, NIMH _
Renews! [4110-03-M]

Pursuant to the Federal Advisory Food and Drug Adminlstration
Committee Act of October 6, 1972 (5
U.S.C. Appendix D), the Alcohol, Drug (Docket No. 75N-0018]
Abuse, and Mental Health Administra- MEDICAL DEVICES
tion announces the renewal by the '
Secretary of Health, Education, and Avallabllity of Genaric Device Nome Index for
Welfare, with the concurrence of the Classificalion Regulations
General.-Services Administration Com- AGENCY: Food and Drug Administra-
mittee Management Secretariat, of ﬁf,:'m ooc and brig -
the Board of Scientific Counselors,
NIMH. ACTION: Notice.

Authority for this committee will SUMMARY: The agency is announc-
expire January 4, 1981, unless the Sec-  ing the avaflability of an index of ge-
retary formally determines that con- neric names of medical devices used in
tinuance is in the public interest. proposed classification regulations.
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The generic device name index will
assist in finding the specific classifica-

tion regulation for a device classified -

by more than one classification panel.

ADDRESS: The generic device name
index for classification regulations is
available from the office of the Hear-
ing Clerk (HFA-305), Food and Drug

Administration, Rm. 4-65, 5600 Fish-

ers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION
CONTACT:

Robert S. Kennedy, Bureau of Medz-
cal Devices (HFK-401), Food and
Drug Administration, Department of
Health, Educati®, and Welfare,
8757 Georgia Ave, Silver Sprmg,
MD 20910, 301-427-7900.

SUPPLEMENTARY INFORMATION.

The Medical Device Amendments of-

1976 (Pub. L. 94-295, 90 Stat. 539-583),
amending the Federal Food, Drug, and
Cosmetic Act (52 Stat. 1040 et seq. (21
U.S.C. 301 et seq.)) became law on May
28, 1976. Section 513 of the act (21

U.S.C. 360c) requires the Commission- -

er of Food and Drugs to classify medi-
cal devices inté one of three regula-
tory control classes: class I, general
controls; class II, performance stand-

_ards; and class III, premarket approv-

al. The agency is in the process of pub-
lishing in the FEDERAL REGISTER pro-
posed classification regulations along
with the recommendations of the var-
foll§™ medical device classification
panels. The first group of proposed
classification _regulations to publish
concerned neurological devices. These
were published in the FEpErRAL REGIS-
TER of November 28, 1978 (43 ¥R
55640).

The agency is rewewmg the classifi-
cation recommendations of the various
device classification panels that are or-
ganized by medical specialty areas.
This review has revealed that a gener-
ic name device can be used by several
medical specialties under different
device brand or descriptive names,
causing the device to be reviewed by
more than one -classification panel.
‘When this is the case, the agency will
publish only one proposed classifica-

tion regulation for the generic name -

device.

The index that FDA is making avail-
able pursuant to this notice is correct
8s of date of publication. Additional
changes in device classification names

“may still occur before final classifica-

tion regulations are published. If the
need arises, FDA will update the index
and publish another notice to an-

_ hounce its availability.

The index shows the Device Regis-
tration and Listing Product Code for
each device reviewed by a classifica-
tion panel, along with the correspond-
ing generic device name and classifica-
tion panel with whose classification
regulations the classification of that

NOTICES

device will be published in the FPEDERAL
REGISTER. A copy of the index has
been placed on public file in the office
of the Hearing Clerk (address below)
and may be seen in that office from 9
am. to 4 p.m., Monday through
Friday. Copies of the index may be ob-
tained upon request from the Hearing
Clerk (HFA-305), Food and Drug Ad-
ministration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857. Requests
should specify the Hearing Clerk
docket number found in brackets.in
the heading of this document.

Dated: February 28, 1979,

WiLriaMm F. RANDOLPH,
Acting Associate Commissioner
forReguZatomAffazrs.

[FR Doc. 79-658'7 Filed 3-5-79; 8:45 am]

[4110-03-M]

TRANSFER OF ADMINISTRATIVE RESPONSIBILI-

TY FOR OPHTHALMIC HARD CONTACT LENS

- SOLUTIONS . PREVIOUSLY  CONSIDERED
OVER-THE-COUNTER DRUGS

Implementation

"AGENCY: Food and Drug Administra-

tion. ‘
ACTION: Notice. .
SUMMARY: This document an-

nounces that the Food and Drug Ad-
ministration (FDA) has transferred
administrative responsibility for over-
the-counter (QTC) opthalmic hard
contact lens solutions from the

-Bureau of Drugs to the Bureau of

Medical Devices. In addition, all relat-
ed data and information developed by,
or.submitted to, the Advisory Review
Panel on OTC Opthalmic Drug Prod-

.ucts have been transferred to the

Bureau of Medical Devices.- ‘This
action was taken to -implement the
Medical Device Amendments of 1976,
under which several products previ-
ously regarded as drugs now come
within the “definition of a medical
device intended for human use.

FOR FURTHER INFORMATION
CONTACT: -

Joseph L. Hackett, Bureau of Medi-
cal Devices (HFEK-~403), Food and
Drug Administration, Department of
Health, Education, and Welfare,
8757 Georgia Ave., Silver Spring,
MD 20910, 301-427-7443.

SUPPLEMENTARY INFORMATION:
In a notice published in the FEDERAL
RecIsTER of April 26, 1973 (38 FR

- 10306), the Commissioner of Food and

Drugs requested the submission of

data and information on all OTC oph- -

thalmic drug products. The data and
information received in response- to
the notice have been reviewed by the
FDA Advisory Review Panel on QTC
Ophthalmic Drug Products under the

procedures in § 330.10 (21 CFR 330.10).
On May 28, 1976, the Medical Device
Amendments of 1976 (Pub. L. 94-295)

_were enacted. 'Under these amend-

ments, several products that had been
previously regarded as drugs and were
under review by the Panel, became
medical devices within the expanded
definition of “device” in section 201¢h)
of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 321(h)).

In the FEDERAL REGISTER of Decem- ’
ber-16, 1977 (42 FR 63472), FDA issued

.a notice of implementation of the

transitional provisions of the Medical
Device Amendments for articles previ-
ously considered new drugs or antibi-
otic drugs. The notice explained the
transitional provisions of the amend-
ments, listed generictypes of medical
devices previously regarded as drugs,
explained which of these types are to
be subject to premarket approval re-
quirements, indicated which bureau in
FDA regulates the products, and ex-
plained how manufacfurers and im-
porters can petition for changes in the
regulatory classification of medical de-

- vices intended for human use. In this

notice,- FDA stated that ophthalmic
lens- cleahing (sterilizing) solutions
and wetting agents for hard contact
lenses. were previously considered
drugs for, which premarket approval
was not required, but now fall within
the definition of “device.”

This document announces that FDA
has transferr